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ORDER

PER BEENA A PILLAI, JUDICIAL MEMBER

The present appeal has been filed by assessee against order

dated 09/02/16 passed by Ld. CIT (A)-30, New Delhi for
assessment year 2012-13 on the following grounds of appeal:
“l. The Ld.CIT(A) erred in upholding the disallowance u/s 14A of
Rs.16,82,911/- while the same ought to have been quantified at
Rs.5,13,790/- being the exempt income by way of dividend earned
by the appellant in this year.



2. The Ld.CIT(A) erred in not following the decision of Hon’ble Delhi
High Court in the case of Joint Investments P Ltd. vs CIT in ITA 117
of 2015 dated 25.2.2015, on this issue which was binding on him.

3. The Ld.CIT(A) erred in not appreciating the additional ground
raised by the appellant before him in proper perspective that there
cannot be any estoppel against the law, which has been clearly
enunciated in the aforesaid case of Joint Investments P Ltd.

4. The appellant seeks Honourable Tribunal’s indulgency to add,
alter, modify any ground of appeal.”

2. Brief facts of the case are as under:

Assessee filed its return of income on 30/09/12 declaring a total
income of Rs.11,44,56,600/-. The return was processed under
section 143 (1) of the act and the assessment was completed at total

income of Rs.17,81,62,340/-after making following additions:

i)  On account of Legal & professional expenses Rs.2,42,017/-
ii)  On account of Repair & maintenance (P&M) Rs.97,728/
iii) On account of security expenses Rs.42,435/-

iv) On account of disallowance u/s 14A Rs.6,33,23,561/-

2.1. Before Ld. CIT (A), assessee challenged disallowance of Rs.
Rs. 6,33,23,561/-made by the Ld. AO under section 14A read with
Rule 8D.

2.2. Ld. CIT (A) observed that assessee had made suo moto

disallowance under section 14A read with Rule 8D of the Act at



Rs.16,82,911/-. Ld. CIT (A) restricted the disallowance as computed
by assessee at Rs. 16,82,911/-.

2.3. Against the order of Ld. CIT (A) assessee is in appeal before us
Now.

3. Ld.AR now contends that the disallowance under section 14A
read with rule 8D cannot exceed the exempt income earned by
assessee during the year under consideration at Rs. 5,13,790/-. He
placed reliance upon the decision of Hon’ble Delhi High Court dated
25/02/15 in the case of M/s Joint Investments Private Limited
versus CIT in ITA No. 117/2015 .

3.1. Ld. DR placed reliance upon the decision of Ld. CIT (A).

4.  We have perused the submissions advanced by both the sides
in the light of the records placed before us.

5. The issue that has been raised by assessee before us now is to
restrict the disallowance under section 14 A read with Rule 8D to
the extent of the exempt income earned quantified at Rs.5,13,790/-.
Admittedly assessee suo moto computed the disallowance under
section 14 A read with Rule 8D at Rs.16,82,911/-. By this appeal
assessee is seeking to further reduce the disallowance computed
u/s 14A which he has suo moto offered to taxation in the original
return of income.

5.1. The decision relied upon by Ld.AR in case of M/s. Joint
Investments Put.Ltd(supra) does not come to rescue assessee in any
manner whatsoever, as in that case assessing officer computed the
disallowance at Rs.52,56,197/- against the suo moto attribution

disallowed by assessee at Rs.2,97,440/- for earning exempt income



quantified at Rs.48,90,000/-. Hon’ble High Court after examining
facts therein observed that the assessing officer would assume
jurisdiction to proceed to make further disallowance after
examination of the accounts and rejection if any of assessee’s claim
or explanation. Hon’ble court while deciding so relied upon
decision of Hon’ble Delhi High Court in the case of CIT vs. Tikisha
Engineering India Ltd in ITA No. 115/2014 decided on 25/11/ 14,
wherein it was held that, “the disallowance of expenditure for
earning exempt income should be examined with reference to the
accounts and only if the explanation is unsatisfactory can the
assessing officer proceed further.”

5.2. Both these decisions, in our considered opinion by Hon’ble
Delhi High Court goes against the arguments raised by assessee as
Ld. CIT (A) in the present case restricted disallowance under
section 14 A read with Rule 8D to the extent of suo-moto
disallowance made by assessee at Rs.16,82,911/-. Assessee cannot
seek to further reduce the suo moto disallowance which was
computed, taking into consideration the accounts of assessee as
reproduced by Ld. CIT (A) in his order at page 8. (For the sake of
convenience the same is reproduced hereunder):

(ii) During the appellate proceedings, it has been submitted by the
appellant that they have made suo moto disallowance of
Rs.31,04,833/-, whereas the AO determined the  total
expenditure/disallowance of Rs.3,40,86,549/- on the basis of
calculation made as per Rule 8D. Therefore, it is submitted by the
appellant that the AO should have accepted the suo moto
disallowance of Rs.31,04,833/- only, made by the appellant, as
against the total disallowance of Rs.3,40,86,549/- determined by the
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AO. The appellant has submitted the details of the suo moto
disallowance, as under.

SIl.No. Expenditure Amount (Rs.)

1 STT 18,14,341

2. Salary 7,78,092

3. Depreciation on Computers | 32,400

4 Other admin. Expenses 30,000

5 Rent 4,50,000
Total: 31,04,833

5.3. It has been observed by Ld. CIT (A) that the disallowance suo
moto made by assessee is based on actual expenditure determined
from the books of accounts and therefore Ld.CIT(A) was correct in
restricting the disallowance to that extent.

5.4. We do not find any infirmity in such findings of Ld. CIT (A) and
the same is upheld. Accordingly grounds raised by assessee stands
dismissed.

6. In the result appeal filed by the assessee stands dismissed.

Order pronounced in the open court on 28.12.17.

Sd/- Sd/-
(NK SAINI) (BEENA A PILLAI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 28t December, 2017.
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