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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals)-ll, Chennai, dated

22.07.2014 and pertains to assessment year 2010-11.
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2. Shri C. Ramesh Kumar, the Ld. representative for the
assessee, submitted that the assessee is engaged in the business
of earth moving contract. According to the Ld. representative, the
assessee hired lorries and paid the hire charges. Since the
recipients of the hire charges filed Form 15J, according to the Ld.
representative, the assessee has not deducted tax as required
under the Income-tax Act. However, the Assessing Officer
disallowed the claim of the assessee on the ground that as per Rule
29D(8) of the Income-tax Rules, 1962, the assessee is expected to
file Form 15J on or before 30.06.2010 but, in this case, according to
the Ld. representative, the assessee filed the Forms only on
08.02.2013. The Ld. representative submitted that however, the
15J Forms were collected from the recipients before 30.06.2010.
The delay was only in filing the Forms before the concerned
authority and not in collecting the Forms. The Ld. representative

also filed copies of Form 15J/15-1 before this Tribunal.

3. On the contrary, Shri A.V. Sreekanth, submitted that the
assessee is expected to file Form 15J and Form 15-1 on or before
30.06.2010. However, these were filed only on 8.02.2013, beyond
the period prescribed under the Income-tax Rules. Therefore, the

Assessing Officer found that there was failure on the part of the
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assessee for non-deduction of tax. Accordingly, the payment of hire
charges was disallowed under Section 40(a)(ia) of the Income-tax
Act, 1961 (in short 'the Act') and the CIT(Appeals) has rightly

confirmed the addition.

4. We have considered the rival submissions on either side and
perused the relevant material on record. We have also carefully
gone through the provisions of Rule 29D(3) of Income-tax Rules,
1962. The Rule clearly says that the assessee has to file Form 15-J
on or before 30.06.2010. However, admittedly, these Forms were
filed only on 08.02.2013. The assessee now claims that all the 15-J
and 15-1 Forms were obtained before 30.06.2010. This Tribunal is
of the considered opinion that Form 15-J/15-1 has to be filed before
the lower authorities before completion of assessment proceedings
in order to verify the collection/payment of taxes by the respective
assessees. Admittedly, the assessee now claims that the Forms
were obtained from the recipients of the amount before 30.06.2010.
This Tribunal is of the considered opinion that obtaining Form15-
J/15-1 is mandatory within the time period. However, filing before
the concerned authority is only discretionary. If the assessee files
the 15-J/15-1 Forms before completion of assessment, then there

will be sufficient compliance. The assessee now filed copies of
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Form 15-1 before this Tribunal. However, genuineness of the Forms
filed before this Tribunal is not verified by any of the authorities.
Therefore, the orders of the lower authorities are set aside. The
entire issue is remitted back to the file of the Assessing Officer. The
Assessing Officer shall verify the genuineness and otherwise of 15-
J/15-1 Forms filed by the assessee and thereafter decide the issue
afresh, after giving reasonable opportunity to the assessee. We
make it clear that if the assessee obtained the 15-J/15-1 Forms
before 30.06.2010, then there is no need for any disallowance
under Section 40(a)(ia) of the Act. In other words, it has to be
treated as sufficient compliance of Rule 29D(3) of the Income-tax

Rules, 1962.

5. With the above observation, the appeal of the assessee is

allowed for statistical purposes.

Order pronounced on 19™ June, 2015 at Chennai.
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