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M /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

The Revenue has filed the present appeal against the order
of the Commissioner of Income Tax (Appeals)-11, Chennai, dated
16.09.2015 for the assessment year 2009-10. The assessee has

filed the cross-objection against the very same order.



2 L.T.A. No.2238/Mds/15
C.0O. No.14/Mds/16

2. There was a delay of 3 days in filing this appeal by the
Revenue. The Revenue has filed a petition for condonation of
delay. We have heard the Ld. representative and the Ld. D.R. We
find that there was sufficient cause for not filing the appeal before
the stipulated time. Therefore, we condone the delay and admit the

appeal.

3. We heard Shri A.V. Sreekanth, the Ld. Departmental
Representative and Shri M. Balasubramaniyam, the Ld.
representative for the assessee. The only issue arises for
consideration is with regard to reimbursement expenditure, which
was not excluded in the export turnover, whether it should form part
of total turnover. The CIT(Appeals) by following the decision of
Special Bench of this Tribunal in CIT v. Saksoft Ltd. [313 ITR (AT)
353] found that reimbursement expenditure which does not form
part of export turnover shall not form part of total turnover also. The
only contention of the Ld. D.R. is that an appeal was filed before the
Madras High Court against the decision of Special Bench of this
Tribunal in Saksoft Limited (supra). This Tribunal is of the
considered opinion that mere pendency of appeal before Madras

High Court cannot be a ground to take a different view by this
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Tribunal. It is not the case of the Revenue that the Madras High
Court stayed the operation of the decision of the Special Bench in
Saksoft Limited. Furthermore, the denominator and the numerator
should be of the same figure. When the numerator does not form
part of the reimbursement expenditure, the same cannot form part
of denominator also. Therefore, this Tribunal is of the considered
opinion that the CIT(Appeals) has rightly allowed the claim of the

assessee. Hence, no interference is called for.

3. The assessee has filed the cross-objection only to support
the order of the CIT(Appeals). Hence, the cross-objection becomes

infructuous.

4. In the result, the appeal of the Revenue and the cross-

objection of the assessee are dismissed.

Order pronounced on 19" February, 2016 at Chennai.

sd/- sd/-
(T goTrY) (TeT.3TR.TH. I01)
(Chandra Poojari) (N.R.S. Ganesan)
@1 gera/Accountant Member e "@erg/Judicial Member
Ye1s/Chennai,

feetien/Dated, the 19" February, 2016.
Kri.
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