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PER  ABRAHAM P. GEORGE, ACCOUNTANT MEMBER 

  This appeal of the Revenue is directed against an order 

dated 10.02.2016 of the  Commissioner of Income-tax (Appeals)-15, 

Chennai.    
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2. Revenue has filed this appeal with a delay of ten days.  

Petition for condonation has been filed.  Fair reasons have been 

shown. Delay is condoned. Appeal is admitted.   

3. Grievance raised by the Revenue is  on the direction of the 

ld. Commissioner of Income Tax (Appeals) to exclude excise duty, 

sales tax and scrap sales  from total turnover while calculating 

deduction claimed by the assessee u/s.80HHC of the Income Tax Act, 

1961 (herein referred as ‘’the Act’’). 

4. Ld. Assessing Officer had added excise duty of  

C10,76,34,763/-, sales tax C2,96,94,516/-  and scrap sales 

C24,48,474/- in the total turnover of the assessee while computing 

deduction u/s.80HHC of the Act. 

5. When assessee moved in appeal before ld. Commissioner of 

Income Tax (Appeals), the ld. Commissioner of Income Tax (Appeals) 

relying on the judgments of Apex Court in the case of CIT vs. Laskhmi 

Machine Works 290 ITR 667 and  CIT vs. Punjab Stainless Steel 

Industries 364 ITR 144 directed the ld. Assessing Officer to exclude 

these amounts from the total turnover while computing the deduction 

u/s.80HHC of the Act. 
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6. Now before us, ld. Departmental Representative  submitted 

that ld. Commissioner of Income Tax (Appeals) had relied on a 

decision of Co-ordinate Bench in the case of M/s. Sundaram Clayton  

Ltd for giving relief to the assessee.  As per ld. Departmental 

Representative  the decision had not reached finality. 

7. Per contra, the ld. Authorised Representative  strongly 

supported the orders of the authorities below. 

8. We have considered the rival contentions and perused the 

orders of the authorities below.  In so far as excise duty and sales tax 

are concern, the Hon’ble Apex Court in the case of  Laskhmi Machine 

Works (supra) clearly held that excise duty and sales tax were to be 

excluded from total turnover when working out the  deduction 

available to the assessee u/s.80HHC of the Act.  In so for as  scrap 

sales their lordship in the case of Punjab Stainless Steel Industries 

(supra) held that where an assessee was not dealing in scrap but scrap 

was only what was left from the process of manufacturing, then 

proceeds of sale of such scrap should not be considered as  part of the 

turnover.  We are of the opinion that ld. Commissioner of Income Tax 

(Appeals) had rightly followed the judgment of Apex Court in the cases 
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of Laskhmi Machine Works (supra) and Punjab Stainless Steel 

Industries(supra) for giving relief to the assessee.  We do not find any 

reason to interfere.  

 

9. In the result, the appeal of the Revenue is dismissed. 

. 

 Order pronounced on  Friday,   the 21st   day of October, 2016, at 

Chennai.  
    

 

 

Sd/-       Sd/- 
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