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IN THE INCOME TAX APPELLATE TRIBUNAL, BENCH “C”, MUMBAI 

BEFORE SHRI B.R.BASKARAN, ACCOUNTANT MEMBER AND 

SHRI PAWAN SINGH, JUDICIAL MEMBER 

ITA No.3910/Mum/2015 for Assessment Year: 2009-10 

Mr. Colwyan Thomas Fernandes      

Flat No.2, Resham Apartments, 

Chruch Road, Marol, Andheri(E),    

Mumbai -400018 

PAN: AAKPF3700C  

Vs. 

ITO, Ward-20(1)(2),                                     

Mumbai.     

                                (Appellant)                               (Respondent) 

 

                      Assessee   by : None   

                         Revenue  by : Ms. Bharti Singh (DR) 

                           Date of hearing                                                             :     25.10.2016 

Date of Pronouncement :      25.10.2016 

O R D E R  

PER PAWAN SINGH, JM: 

1. This appeal u/s 253 of the Income-tax Act is directed by the assessee against the 

order of CIT(A)-36, Mumbai dated 13.03.2015 for Assessment Year (AY) 2009-

10.  The assessee has raised the following ground of appeal:- 

1. The Learned Commissioner of Income-tax (Appeals) has erred in passing 

the appellate order dt 13/03/2015 without appreciating the facts of the case in 

their proper perspective and added Rs. 49,12,800/- to the returned income of 

assessee.  

2. The Learned Commissioner of Income tax (Appeals) has erred in 

completely ignoring the submissions made by assessee in response to the 

notice u/s 142(1) of IT Act 1961 to the Assessing Officer issued in 2011 for 

said AY 2009-10 and made his presumption of assessee not being responded 

to his show cause notices.  

3. The Learned Commissioner of Income tax -Appeals, erred in disallowing 

the amount claimed in the P&L Account such as Salary, Advertising, Rent 

paid, depreciation etc. Despite the submissions and explanation made by an 

assessee.  

4. The Learned Commissioner of Income tax -Appeals, has erred in not 

considering the report u/s 44AB filed by the assessee and made the remarks 

that the same were not 'furnished' in the specified date and initiated the 

penalty u/s 2718 of the IT act 1961.  
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5. The Learned Commissioner of Income tax -Appeals, erred in considering 

the assessee's legitimate and declared receipts to the tune of Rs.7.83 Lakhs 

from the operations as 'unexplained cash receipts' and added to the total 

income.  

6. Despite the submission made by an assessee vide its letter dt 25.02.2013 

and various letters dt earlier to it, the learned Commissioner of Income tax -

Appeals has erred in completely ignoring the same without appreciating the 

facts mentioned therein along with documentary evidences produced wherever 

required, added Rs. 25 Lakhs to the returned income of the assessee.  

7. The Appellant prays to your honour to consider each of the above grounds 

without prejudice to one another and delete all the wrong additions made as 

income and allow the claim of the Appellant as claimed in the return.  

8. The above Grounds of Appeal are without prejudice to one another and the 

Appellant craves leave to add, alter, delete or modify any of the above 

grounds of appeal or add additional ground of appeal. 
 

2. Brief facts of the case are that the case of assessee was re-opened by issuing notice 

u/s. 148 dated 17.02.2012.  The notice was issued on the basis of AIR information 

that income has escaped assessment on amount of investment made in house 

property amounting to Rs. 87.82 Lakhs. The reason of re-opening was recorded 

u/s 148(2) before issuing the notice of re-opening. Notice u/s 143(2) dated 

17.09.2012 was issued and served on the assessee. The assessee did not comply 

with the notice sent by the AO nor filed full details called for. While framing re-

assessment the AO made  total additions of  Rs. 49,12,800/-,  in assessment order 

dated 28.03.2013 passed  u/s 144 r.w.s. 147 of the Act. Aggrieved by the order of 

AO, the assessee filed appeal before the First Appellate Authority (FAA). The 

assessee did not appear before the FAA. The FAA decided the matter on the basis 

of material available on record and dismissed the appeal vide order dated 

30.04.2013, thus the matter came up before us in second appeal. 

3.  The matter came up for hearing today but none appeared on behalf of assessee 

despite waiting for sufficient time. Perusal of the record reveals  that an 

adjournment application was filed on 05.07.2016 and the case was adjourned for 

01.09.2016.  Again on 01.09.2016 none appeared and the case was adjourned for 

25.10.2016. The assessee was again served with  notice on 23.09.2016 for the 

hearing fixed for today.   Today none appeared before us despite waiting for 

sufficient time. As nobody came forward to represent the case of the assessee nor 

any document is filed on record to substantiate the claims made vide various 

grounds of appeal. Thus, we have no option except to dismiss the appeal of the 

assessee and confirmed the order passed by ld. CIT(A).  

4. In the result, appeal of the assessee is dismissed.  
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             Order pronounced in the open court on this       October, 2016   

             Sd/-    Sd/- 
(B.R.BASKARAN)                                                           (PAWAN SINGH) 

              ACCOUNTANT MEMBER                                                JUDICIAL MEMBER मंुबई Mumbai;  �दनांक Dated    25 /10/2016  
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