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                  ORDER 
 

 

This is an appeal by the assessee against the order dated 

24.08.2015 of ld. CIT(A)-XXII, New Delhi. 

 
2. The only grievance of the assessee in this appeal relates 

to the confirmation of penalty levied by the AO u/s 271(1)(c) 

of the Income Tax Act, 1961 (hereinafter referred to as the 

Act). 

 
3. During the course of hearing the ld. Counsel for the 

assessee at the very outset stated that the addition of 

Rs.5,00,000/- on the basis of which impugned penalty was 

levied by the AO and sustained by the ld. CIT(A) has been set 

aside by the ITAT Delhi Bench ‘H’, New Delhi in assessee’s 

appeal for the assessment year 2003-04 in ITA No. 
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4701/Del/2011 vide order dated 18.04.2016 (copy of the said 

order was furnished). The aforesaid contention of the ld. 

Counsel for the assessee was not controverted.  
 
4. After considering the submissions of both the parties and carefully 

perusing the material available on the record, it is noticed that the 

addition of Rs.5,00,000/- which is the basis for levying the impugned 

penalty by the AO has been set aside by ITAT in ITA No. 

4701/Del/2011 for the assessment year 2003-04 vide order dated 

18.04.2016. Since the penalty u/s 271(1)(c) of the Act is directly 

connected with the quantum addition which has already been set aside to 

the file of the AO. I, therefore, deem it appropriate to set aside this issue 

also back to the file of the AO to be adjudicated afresh in accordance 

with law after considering the outcome of the quantum addition. 
 
5. In the result, the appeal of the assessee is allowed for 

statistical purposes.  

(Order Pronounced in the Court on 24/05/2016) 
 

                                                            Sd/- 
                                                                (N. K. Saini) 

                ACCOUNTANT MEMBER 
Dated: 24/05/2016 
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