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PER SHRI A.K.GARODIA, AM

This is revenue’s appeal directed against the order of learned CIT

(A), 2, Bangalore dated 02.06.2015 for A. Y. 2005 - 06.

2. Learned DR of the revenue supported the assessment order.
Learned AR of the assessee submitted that this appeal filed by the
revenue is not maintainable because for the same year against the

same order of CIT (A) an appeal was filed by the revenue and the same
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was dismissed by the Tribunal in ITA No. 1222/B/2015 dated
06.01.2016. He submitted a copy of this tribunal order. He pointed out
that as per this tribunal order, the appeal of the revenue was dismissed
for low tax effect in view of Board Circular No. 21/2015 dated
10.12.2015 as per which, appeal of the revenue is not maintainable
before the tribunal if tax effect is below Rs. 10 Lacs. He submitted that
in any case, this appeal of the revenue should be dismissed as not
maintainable for low tax effect also. Learned DR of the revenue had

nothing to say in reply.

3. We have considered the rival submissions and we find force in
both submissions of the learned AR of the assessee because we find
that this appeal of the revenue is not maintainable for both reasons
that this appeal is a duplicate appeal because an appeal was filed by
the revenue earlier also, which is already dismissed by the tribunal and
secondly, the appeal of the revenue is not maintainable on account of
low tax effect because the only addition made by the A. O. after
reopening the assessment u/s 147 was of Rs. 926,392/- being
deduction u/s 10B which has been deleted by CIT (A) and the appeal is
filed by the revenue before the tribunal. Hence this is apparent that
the tax effect is below Rs. 10 Lacs. We therefore, dismiss the appeal of
the revenue for both these reasons and observe that the revenue should

take care and should not file duplicate appeals.
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4. In the result, the appeal of the revenue is dismissed.

Order pronounced in the open court on the date mentioned on

the caption page.

Sd/- Sd/-
(SMT ASHA VIUAYARAGHAVAN (A.K. GARODIA)
JUDICAL MEMBER ACCOUNTANT MEMBER

Place: Bangalore:
Dated: 03.11.2016
am*
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