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ORDER
Per Jason P. Boaz, A.M.

This appeal by the assessee is directed against the order of assessment
passed under section 144C(13) r.w.s. 143(3) of the Income Tax Act, 1961 (in
short 'the Act') in pursuance of the directions of the Dispute Resolution

Panel — II, Mumbai issued under section 144C(5) of the Act on 23.12.2014.
2. In this appeal the assessee has raised the following grounds: -

“Ground No. 1: On the facts and circumstances of the case, the learned
Assessing Officer (‘AO’), while giving effect to the directions issued by
the Honourable DRP, has erred in computing the taxable income of the
Appellant Company at Rs.55,15,418 as against Rs.11,86,560
disclosed in the return of income filed by the Appellant Company.

The Appellant Company craves leave to add, alter, supplement,
amend, vary, withdraw or otherwise modify the ground mentioned
herein above at or before the time of hearing.”

3. In the course appellate proceedings, the assessee filed letter dated
08.11.2016 before the Bench in which it is submitted that the assessee

company has received the necessary relief from the Assessing Officer (AO)
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vide order under section 154 of the Act dated 09.06.2015 and therefore the
captioned appeal and ground raised (supra) becoming infructuous, the
assessee desires to withdraw this appeal. The contents of the letter dated

08.11.2016 of the assessee (supra) filed before us is extracted hereunder: -

“November 8, 2016

To

Hon'bte Members,

Income Tax Appellate Tribunal,
Bench 'F, Mumbai

Re: Vitkovice Heavy Machinery A.S. (‘Appellant Company')
Assessment year (AY): 2011-12

PAN: AADCV2727K

Appeal No: 16321Mum12015

Sub: Non-pressing of ground of appeal

With reference to the captioned subject and appeal, the Appellant
Company wishes to submit as under:

The Appellant Company is in receipt of an acknowledgement-cum-notice
(photocopy of the said notice has been enclosed as Annexure 1),
scheduling the first hearing before your Honour on November 8, 2016.

In this regard, the Appellant Company submit that the sole ground
Involved in captioned appeal is in relation to error in computing
taxable income by the Learned Deputy Commissioner of Income-tax,
International Taxation - 4(3)(1) ('AO') after receiving the necessary
directions from the Dispute Resolution Panel - I ('DRP)).

Subsequently, the Appellant Company has received an order dated
June 9, 2015 (photo copy of the said order has been enclosed as
Annexure 2) under section 154 of the Income Tax Act, 1961 wherein
the above-mentioned error has been rectified by the learned AO.

In view of the fact that subsequently the Appellant Company has
received the necessary relief from the Learned AO, the ground raised
In the captioned appeal becomes Infructuous. Accordingly, the
Appellant Company desires not to press the ground and captioned the
appeal may be kindly withdrawn.

We request your Honour to take the above on record and oblige.
Thanking you,
Yours sincerely

For Vitkovice Heavy Machinery A.S.

Sd/ - Sd/ -
Jan Gajada Jirt Broz
Vicechairman of the Board Member of the Board

VITKOVICE HEAVY MACHINERY a.s. VITKOVICE HEAVY MACHINERY a.s.”
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4. In view of the assessee’s letter dated 08.11.2016 (supra) seeking to
withdraw this appeal for the reasons cited therein, the grounds raised by
the assessee are rendered infructuous and consequently the appeal is

dismissed as withdrawn.
5. In the result, the assessee’s appeal for A.Y. 2011-12 is dismissed.

Order pronounced in the open court on 8t November, 2016.

Sd/- Sd/-
(Sandeep Gosain) (Jason P. Boaz)
Judicial Member Accountant Member

Mumbai, Dated: 8th November, 2016
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