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आदेश /O R D E R 

 

PER N.R.S. GANESAN, JUDICIAL MEMBER: 
 

   This appeal of the assessee is directed against the order of 

the Commissioner of Income Tax (Appeals) – 5, Chennai, dated 

29.12.2015 and pertains to assessment year 2008-09. 
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2. The only issue arises for consideration is addition of 

`22,25,550/- under Section 68 of the Income-tax Act, 1961 (in short 

'the Act').   

 
3. Shri T.N. Seetharaman, the Ld.counsel for the assessee, 

submitted that the assessee is a small time trader and he deposited 

sale proceeds in M/s Kotak Mahendra Bank Ltd.  The Assessing 

Officer, on the basis of the so-called Annual Information Report said 

to be filed by M/s Kotak Mahendra Bank Ltd., made an addition of 

`20,72,500/-.  The Assessing Officer made the addition only on the 

ground that the statement in the bank passbook does not tally with 

Annual Information Report received by him.  According to the Ld. 

counsel, a copy of the Annual Information Report was not furnished 

to the assessee, therefore, the assessee was not able to explain 

how the same does not tally with bank statement.  Therefore, the 

Ld.counsel prayed that an opportunity may be given to the 

assessee to explain the bank deposit before the Assessing Officer.     

 
4. On the contrary, Shri B. Sahadevan, the Ld. Departmental 

Representative, submitted that the Assessing Officer found that 

there was a cash deposit of `20,72,500/- in M/s Kotak Mahendra 

Bank Ltd.  The assessee has also returned an income of 
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`1,53,050/-.  After addition of `20,72,500/-, the total income of the 

assessee was computed at `22,25,550/-.  Since the CIT(Appeals) 

found that the assessee could not explain the identity of the creditor, 

capacity of the creditor to advance the money and genuineness of 

the transaction, he confirmed the addition made by the Assessing 

Officer.   

 
5. We have considered the rival submissions on either side and 

perused the relevant material available on record.  The Assessing 

Officer on the basis of the Annual Information Report said to be 

received from M/s Kotak Mahendra Bank Ltd., made an addition of 

`20,72,500/- under Section 68 of the Act.  The Assessing Officer 

observed in the assessment order that the bank statement does not 

tally with the Annual Information Report.  Therefore, this Tribunal is 

of the considered opinion that an opportunity should be given to the 

assessee to explain the difference, if any, after furnishing a copy of 

the Annual Information Report received by the Assessing Officer 

from M/s Kotak Mahendra Bank Ltd.  Since admittedly a copy of the 

Annual Information Report was not furnished to the assessee, this 

Tribunal is of the considered opinion that the matter needs to be 

reconsidered.  Accordingly, the orders of the lower authorities are 
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set aside and the entire issue is remitted back to the order of the 

Assessing Officer.  The Assessing Officer shall re-examine the 

matter afresh after furnishing a copy of the Annual Information 

Report said to be received in respect of the assessee and thereafter 

decide the same, in accordance with law, after giving a reasonable 

opportunity to the assessee.   

 
6. In the result, the appeal filed by the assessee is allowed for 

statistical purposes.   

   
  Order pronounced on 31st January, 2017 at Chennai. 
 

  sd/-       sd/- 

     (�ड.एस. स�ुदर #सहं)        (एन.आर.एस. गणेशन) 
  (D.S. Sunder Singh)         (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member    �या�यक सद�य/Judicial Member 

 

चे�नई/Chennai, 

7दनांक/Dated, the 31st January, 2017. 

 
Kri. 
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