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3¢ / ORDER

Per Sanjay Arora, A. M..:

This is an Appeal by the Revenue directed against the Order by the
Commissioner of Income Tax (Appeals)-13, Mumbai (‘CIT(A)’ for short) dated
20.12.2011, allowed the Assessee’s appeal contesting its assessment u/s.143(3) r/w s.
254 of the Income Tax Act, 1961 (‘the Act’ hereinafter) for the assessment year
(A.Y.) 2001-02 vide order dated 30.10.2009.

2. At the very outset, it was submitted by the Id. Authorized Representative (AR),
the assessee’s counsel, Ms. Neha Barve, that the tax effect of the Revenue’s appeal is
below Rs.10 lacs, and which is therefore not maintainable u/s. 268A of the Act in

view of the recent Instruction issued by the Board (Instruction No. 21 of 2015 dated
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10.12.2015 (F. No. 279/Misc/142/2007-IT(PT)). The 1d. Departmental Representative
(DR) fairly conceded to the said tax effect of the instant appeal being well below
Rs.10 lacs, the claim under dispute - since allowed by the 1d. CIT(A), being for Rs.
15.05 lacs. The same accordingly is not maintainable u/s. 268 A of the Act, requiring
the appellate authorities to have regard to the monetary limit prescribed by the Board,
which per its Circular dated 10.12.2015 (supra) is at Rs.10 lacs for the Appellate
Tribunal, i.e., for appeals preferred by the Revenue. The same is therefore dismissed
as incompetent. We may though clarify that it shall be competent for the Assessing
Officer to, while giving appeal effect to this order, or for that matter to that of the first
appellate authority, which stands upheld in result, to withdraw the depreciation on the
impugned software expenses, since allowed, for the current and subsequent years. We

decide accordingly.

3. In the result, the Revenue’s appeal is dismissed.

Order pronounced in the open court on May 11, 2016
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