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3T /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
CIT(A) -5, Chennai dated 18.01.2016 and pertains to assessment year

2008-09.
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2. Shri T.Banusekar, the learned representative for the assessee
submitted that there was a delay of 154 days in filing the appeal before
the CIT(A). The assessee filed an application to condone the delay
before the CIT(A) along with a certificate issued by medical practitioner.
According to the learned representative for the assessee, the assessee
was suffering from hyper tension and diabetes and the doctor advised
him to take rest. Referring to the copy of the medical certificate said to
be issued by Dr.Syed Md.Thufail Ahmed, the assessee was asked to
take rest for a period from 20.12.2010 to 22.05.2011. Therefore, the
assessee could not file the appeal before the CIT(A) within the specified
period. According to the learned representative for the assessee, there
was a reasonable cause on the part of the assessee for not filing the
appeal before the CIT(A). In fact, the assessee was prevented from
filing appeal before the CIT(A). Therefore, the delay of 154 days in
filing appeal before the CIT(A) may be condoned and the matter may

be remitted back to the file of the CIT(A) for re-consideration.

3. On the contrary, Shri A.V.Sreekanth, the learned department
representative submitted that there was no reasonable cause on the
part of the assessee for not filing the appeal before the CIT(A) within

specified time period. Referring to the order of the CIT(A), the learned
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department representative submitted that if the managing partner of
the assessee was not well, the other partners could have signed the
appeal papers. Therefore, there was no reason for not filing the appeal

before the CIT(A). Hence, the CIT(A) has rightly confirmed the order.

4. We have considered the rival submissions on either side and
perused the relevant material available on record. Admittedly, there was
a delay of 154 days in filing the appeal before the CIT(A). The assessee
claims that the managing partner of the assessee was suffering from
hyper tension and diabetes and he was advised to take rest from
20.12.2010 to 22.05.2011. Though hyper tension and diabetes may not
be a serious disease, depending upon the facts of the case, the medical
practitioner advised the assessee to take rest from 20.12.2010 to
22.05.2011. The medical practitioner after examining the assessee
found that the absence from duty is absolutely necessary for restoration
of the health of the managing director of the assessee. This fact is not
in dispute. Therefore, this Tribunal is of the considered opinion that the
assessee is prevented from sufficient cause from filing the appeal within

the specified period.
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5. Moreover, the very object of the proceedings under the Income
Tax Act is to assess the taxable income and levy tax thereon and collect
the taxes. Therefore, taking a liberal view in condoning the delay may
not prejudice the interest of the revenue in any way. Merely because,
there was a delay in filing of appeal, the revenue cannot take
advantage of that fact and keep the tax payer’s money. The object,
prescription, limitation in filing the appeal is not to disturb a right vested
on a particular person. In the case before us, tax on the income can be
levied only in accordance with law. If the tax cannot be levied in
accordance with law, the department cannot retain a single pie of the
assessee merely because there was a delay in filing the appeal.
Therefore, condoning the delay in filing the appeal may not prejudice
the interest of the revenue in any way. This Tribunal is of the
considered opinion that condoning the delay of 154 days in filing the
appeal before CIT(A) would promote the cause of justice and also
increase the confidence of the litigant public on the judicial system. In
view of the above, the delay of 154 days in filing appeal before the
CIT(A) is hereby condoned. Accordingly, the order of the CIT(A) is set
aside. Now, the appeal of the assessee stands restored on the file of

the CIT(A). The CIT(A) shall consider the appeal of the assessee on
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merit and dispose of the same in accordance with law after giving a

reasonable opportunity to the assessee.

6. In the result, the appeal of the assessee is allowed.

Order pronounced on 30" November, 2016 at Chennai.
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