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MMEA/ORDER

PER R.C.SHARMA (A.M):

This is an appeal filed by the assessee against the order of CIT(A),
Mumbai, for the assessment years 2006-2007, in the matter of order
passed u/s.143(3) r.w.s.147 of .T.Act.

2. In ground No.1, the assessee is aggrieved for addition on account
of expenditure which was not claimed as deduction.

3. Ld. AR contended that only in the P&L account prepared as per
Companies Act, expenditure of Rs.19,78,593/- towards labour dues were
debited, however, the same has not been claimed as deduction under the

Income Tax Act. Similarly with respect to the expenditure on Excise Duty,
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legal fee, miscellaneous expenses and depreciation, it was contended by
Id. AR that same has not been claimed in the computation of income.

4, From the record we found that as per computation of income placed
at page 68, even though assessee had added back its claim of
depreciation, labour charges etc and thereafter arrived at a loss of
Rs.5,59,202/-. However, while framing the assessment order at page 7,
the AO has taken net loss as per P&L account amounting to
Rs.13,90,841/- in place of net loss of Rs.5,59,202/- as worked out by the
assessee in its computation of income. However, facts are not clear, the
AO has not given proper reasoning for adding back the expenses actually
incurred in the regular course of business. No proper justification has
been given by assessee to support that these expenses were crystallised
during the year even though pertaining the earlier years, therefore, in the
interest of justice, we restore this matter back to the file of AO for deciding
afresh the allowability of expenses of Rs.29,43,388/- claimed by assessee
in ground No.1l. Needless to say that assessee should be given due
opportunity for the same.

5. Next grievance of the assessee relates to CIT(A)’s failure to delete
the double addition of capital gains on transfer of assets. It was
contended by Id. AR that AO after taking the net loss as per profit and
loss account prepared by assessee as per Companies Act, which
includes book profit of Rs.21,01,862/- on sale of assets had worked out

taxable income. As per Id. AR assessee had already credited the same in
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its P&L account, therefore, again adding the same in the income of the
assessee resulted into double addition.

6. We have considered rival contentions and found that in the
computation of income assessee has already offered sale of assets
amounting to Rs.21,01,862/- and thereafter arrived at a net loss of
Rs.30,90,841/-. However, while framing assessment at page 7, of his
order has again added back Rs.21,01,862/- in the income of the
assessee, which amounts to double addition of what assessee had
already offered in its profit and loss account as well as computation of
income. Accordingly, we direct the AO to delete the addition of
Rs.21,01,862/-, which has already been offered as income by the
assessee in its profit and loss account.

7. In the result, appeal of the assessee is allowed in part.

Order pronounced in the open court on this 24/08/ 2016.
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