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आदेश / O R D E R 

 This is an appeal filed by the assessee directed against an 

order dated 28.12.2016 of ld. Commissioner of Income Tax (Appeals) -

9, Chennai. 

2. Grievance raised by the assessee is on an addition of 

@51,04,580/-,  disbelieving its claim of advance received from 

customers.  

3. Assessee  an importer and seller of  furniture and  

accessories had filed its return of income for the impugned assessment 
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year disclosing income of @18,95,169/-.   In the schedule  filed 

alongwtih Balance Sheet, appended to  the return of income, a sum of 

@51,04,580/- was shown as ‘’advance from customers’’.  It seems 

assessee did not furnish any details for this amount before ld. 

Assessing Officer. Ld. Assessing Officer made an addition of the said 

amount while completing the assessment.  Though the assessee filed 

names and address of the parties from whom the advances were 

received,  during the course of its appeal proceedings before ld. 

Commissioner of Income Tax (Appeals), latter authority, refused to 

consider such evidence considering it  as fresh,  for want of application 

under  Rule 46A  of Income Tax Rules, 1962.  He thus confirmed the 

disallowance.  

4. Now before me, ld. Authorised Representative submitted that 

advance received from customers could not be treated as income.   

According to him, ld. Commissioner of Income Tax (Appeals) had 

taken a very technical view and ignoring the full details  of advances 

submitted before him, confirmed the addition.   

5. Per contra, ld. Departmental Representative  strongly 

supported the orders of the authorities below. 

6.  I have considered the rival contentions and perused the 

orders of the authorities below. It might be true that assessee had not 
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complied with the technicalities  of Rule 46A while giving details of the 

parties from whom it had received advances before the ld. 

Commissioner of Income Tax (Appeals).  However, in my opinion there 

is much strength in the argument of the assessee, that advances 

received from customers, if proved to be correct, could not be treated 

as income of the assessee.  In such circumstances,  not considering 

the evidence filed by the assessee which could  prove that the subject 

addition was in fact  advances received from the customers, will in my 

opinion result in miscarriage of justice.  I therefore,  set aside the 

orders of the lower authorities and remit the issue  back to the file of 

the ld. Assessing Officer,  for consideration afresh in accordance with 

law.  Assessee shall be given adequate opportunity to file evidence in 

support of its claim. 

7. In the result, appeal of the assessee is allowed for statistical 

purpose. 

 

Order pronounced on Wednesday, the 31st day of May, 2017, at 

Chennai.    

          Sd/- 
  
 

 (अ�ाहम पी. जॉज�) 
(ABRAHAM P. GEORGE) 

  लेखा सद�य/ACCOUNTANT MEMBER 

 च#ेनई/Chennai  

 $दनांक/Dated:31st May, 2017. 
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