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3/ ORDER

Per Challa Nagendra Prasad, JM:

This appeal is filed by the assessee against the order of

the Commissioner of Income Tax (Appeals-Vlll), Chennai

dated 18.01.2012 for the assessment year 2009-10 arising

out of the order passed under section 154 of the Act.

2. Brief facts are that assessee filed return of income for

the assessment year 2009-10 electronically on 30.09.2009

admitting income of ¥ 37,12,030/- under normal computation

after adjusting brought forward loss of ¥ 8,64,454/-. Intimation

under section 143(1) was passed on 4.9.2010 assessing the
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income at ¥ 45,76,420/-. While passing the intimation the
Assistant Commissioner of Income Tax, CPC, Bangalore, did
not consider brought forward loss of ¥ 8,64,454/-. The
assessee moved application under section 154 of the Act
stating that carried forward business loss of ¥ 8,64,454/- was
not adjusted against the income and this resulted in demand
of 32,64,463/-. The assessee requested for rectification of
intimation passed under section 143(1). Against this
rectification application, a communication was sent by
Assistant Commissioner of Income Tax, CPC, Bangalore
stating that as seen from the schedule of carry forward loss
and return of income filed, no details have been given as to
the brought forward losses, therefore the system has
correctly not allowed the same for set off. Assessee filed
appeal before the Commissioner of Income Tax (Appeals)
stating that in the return filed by the assessee business loss
of ¥8,64,454/- relating to the assessment year 2003-04 was
wrongly shown as loss from other sources instead of
business loss. Therefore assessee prayed that there is a
mistake in filling up the column in the return of income filed

electronically and requested for direction to rectify mistake by
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accepting set off of carry forward business loss of the
assessment year 2003-04 against the business income of the
assessment year 2009-10. Commissioner of Income Tax
(Appeals) rejected the appeal of the assessee stating that no
details of loss incurred by the assessee during the
assessment year 2003-04 have been filed and it is also not
known on what occasion loss arose and why this loss is
carry forward to the year under consideration for set off.
Therefore, in the absence of the above details, Commissioner

of Income Tax (Appeals) rejected the claim of the assessee.

3. Counsel for the assessee before us filed two paper
books containing copy of return for the assessment year
2009-10 filed electronically and the other paper book contains
pages 1 to 39, wherein copies of returns filed for assessment
years 2003-04 to 2006-07 electronically, return for the
assessment year 2007-08, intimation for the assessment year
2007-08, application under section 154 for the assessment
year 2007-08 for rectification of intimation passed under
section 143(1) electronically return filed for the assessment

year 2008-09, intimation issued under section 143(1) for
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assessment year 2009-10. Referring to page 25 of the paper
book, which contains electronic return filed for the
assessment year 2009-10 in the schedule for carry forward of
losses, wherein the assessee mentioned other sources loss
adjusted at ¥ 8,64,454/-. Counsel for the assessee submits
that in fact this loss of ¥ 8,64,454/- is not loss from other
sources but business loss pertaining to assessment year
2003-04 which was wrongly shown as loss from other
sources. Referring to various pages from 1 to 16 of the other
paper book, counsel submits that these are representing
copies of returns and computations filed by the assessee
wherein it was shown that there was business loss for the
assessment years 2001-02 and 2003-04. Counsel submits
that these returns are part of records filed before the
Assessing Officer in the normal course and the
Commissioner of Income Tax (Appeals) without verifying all
these records simply rejected the contention of the assessee
that assessee incurred business loss of I 8,64,454/- for the
assessment year 2003-04. Therefore, he prays that a

direction may be given to the Assessing Officer to set off of
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business loss of ¥ 8,64,454/- against the income for the

assessment year 2009-10 and recompute the income.

4.  Departmental Representative supports the orders of
lower authorities. He further submits that in the absence of
any details filed before the lower authorities they are right in

rejecting the claim of the assessee.

5. Heard both sides. Perused orders of lower authorities
and the materials placed before us. Assistant Commissioner
of Income Tax, CPC, Bangalore, rejected the assessee’s
rectification petition for the reason that assessee has not
mentioned in the return filed electronically about the business
loss said to have been incurred for the assessment year
2003-04 at ¥ 8,64,454/-. The Commissioner of Income Tax
(Appeals) also rejected the claim of the assessee observing
that no details have been filed by the assessee before him
suggesting that assessee had incurred loss of ¥ 8,64,454/-
during the assessment year 2003-04. Therefore, in the
absence of any details, he rejected the claim of the assessee.

Now the assessee files copies of return for assessment years
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2003-04 to 2009-10 and return filed electronically for the
assessment year 2009-10 and submits that there was
business loss for the assessment year 2003-04 and the
assessee has wrongly mentioned the business loss as other
sources in the return filed electronically. On hearing both the
parties, we are of the view that this matter has to be
examined by the Assessing Officer in detail with reference to
the returns filed by the assessee for the assessment years
2003-04 to 2009-10 and to see whether the assessee has
any business loss as contended and whether such business
loss is still remaining for set off or not for the assessment
year 2009-10. All these issues have to be examined with
reference to records. Thus, we restore this issue back to the
file of the Assessing Officer with a direction to examine the
issue afresh after providing adequate opportunity to the
assessee. If it is found that assessee has business loss to the
extent of ¥ 8,64,454/-, the same may be set off against the
income for the assessment year 2009-10 as such loss for the

assessment year 2003-04 is within the period of eight years.
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6. In the result, appeal of the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 24" July, 2015.
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