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These are two appeals filed by the Revenue against the order of Ld. CIT
(Appeal)-l, Jaipur dated 11.08.2016 and 31.08.2016 for A.Y. 2012-13 and 2013-

14 respectively. The sole ground taken by the Revenue is as under:
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“Whether on the facts and in the circumstances of the case and in law,
the Id. CIT(A) has erred in deleting the disallowance of Rs. 56,40,707/-
for A.Y. 2012-13 and Rs. 53,23,134/- for A.Y 2013-14 on account of
deduction u/s 10AA of the Income Tax Act, 1961 ignoring that the
assessee failed to fulfil the mandatory condition prescribed u/s
10AA(4)(ii) of the IT Act as the business was formed by reconstruction of
old unit which was his proprietary concern in the same trade of
business.”
2. At the outset, the |d. AR submitted that the matter is squarely covered in
favour of the assessee by the decisions of Hon’ble ITAT, Jaipur Bench in ITA No.
642/JP/10 dated 29.04.2011 for A.Y. 2007-08, ITA No. 424/JP/12 dated
26.02.2014 for A.Y 2008-09 and 2009-10, in ITA No.671/JP/13 for A.Y. 2010-11
dated 24.11.2015 and in ITA No. 754/JP/14 and 780/JP/14 dated 27.05.2016.
The Id. AR further submitted that the AO has not brought any new fact on
record in this subject year but has repeated he findings recorded in the
assessment order for A.Y. 2007-08. In view of that, the earlier orders of the

Hon’ble ITAT in assessee’s own case should be followed and necessary relief

may be granted to the assessee.

3. The Coordinate Bench in its order dated 29.04.2011 (ITA No. 642/1P/10)
has given its detailed findings at para 4.4 to 4.9 of its order wherein the
Coordinate Bench had allowed the claim of the assessee u/s 10AA of the Act

which has been followed in the subsequent years.

4, The Ld. DR is heard who has relied on the order of the AO. The Ld. DR
also brought to the notice of the Bench that the department has not accepted
the decision of the Hon’ble Tribunal rendered in the subject matter in the
earlier years and appeal has been admitted before the Hon’ble Rajasthan High

Court.
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5. We have heard the rival contentions and perused the material available
on record. Undisputedly, there is no change in the facts and circumstances of
the case or in the legal position by virtue of which the claim of deduction u/s
10AA has been disallowed by the A.O in this year and in the earlier years. In
respect of earlier years wherein the matter has been decided in favour of the
assessee by the Coordinate Benches, though appeals have been admitted by
the Hon’ble Rajasthan High Court, it was informed at the Bar that the Hon’ble
Rajasthan High Court while admitting the appeals filed by the department has
not stayed the operation of the orders passed by the Coordinate Benches
earlier. In light of above, respectfully following the decision of the Coordinate
Benches, we do not see any infirmity in the order of the Ld. CIT(A) allowing the
deduction u/s 10AA of the Act. In the result the ground taken by the Revenue

is dismissed in respect of both the years under consideration.

In the result the appeals filed by the Revenue in both the years are dismissed.

Order pronounced in the open court on 28/02/2017.
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