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आदेश / O R D E R 

PER D. KARUNAKARA RAO, AM: 

This appeal filed by the Revenue on 30.01.2016 is against the order of the 

CIT (A)-21, Mumbai dated 11.11.2014 for the assessment year 2010-2011.  In this 

appeal, Revenue raised the following solitary ground which reads as under:- 

“On the facts and in the circumstances of the case and in law, the Ld CIT (A) erred 
in deleting the disallowance made by the AO out of bad debts written of amounting 
to Rs. 1,14,17,853/-.” 

2. Briefly stated relevant facts of the case are that the assessee is engaged in 

the business of „providing man power security for clients‟.  Assessee filed the return 

of income declaring the total income of Rs.2,07,59,945/-.  Assessment was 

completed u/s 143(3) of the Act and the assessed income was determined at Rs. 

3,69,33,470/-.  In the assessment, AO made an addition of Rs. 1,14,17,853/- on 

account of „bad debts‟.  Aggrieved, assessee carried the matter in appeal before the 

first appellate authority. 

3. During the proceedings before the first appellate authority, after considering 

the submissions of the assessee, CIT (A) granted relief to the assessee as per the 

discussion given in para 3.2 of his order wherein the CIT (A) relied on the judgment 
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of the of the Hon‟ble Supreme Court in the case of TRF Limited (323 ITR 397) (SC). 

CIT (A) also followed the decision of his predecessor on identical issue for the AY 

2009-2010. Aggrieved with the said decision of the CIT (A), Revenue is in appeal 

before the Tribunal by raising the above mentioned ground. 

4. During the proceedings before the Tribunal, none appeared on behalf of the 

assessee to represent its case.  Considering the settled nature of the issue involved 

in this appeal, we proceed to adjudicate the appeal with the help of the Ld DR for 

the Revenue, who relied on the order of the AO. 

5. We have heard the Ld DR for the Revenue and perused the orders of the 

Revenue Authorities as well as the relevant material placed before us.  On perusal of 

the order of the CIT (A) in general and para 3.2 of his order in particular, we find the 

same is relevant here. Considering the significance of the said para 3.2 and for the 

sake of completeness of this order, the same is extracted as under:- 

“3.2. I have considered the facts and circumstances of the case.  This issue had 
come into consideration of CIT (A) in AY 2009-10 wherein in para 2.3 is held as 
under:- 

“2.3. I have considered the facts of the case.  The appellant debited bad debt of 
Rs. 1,54,49,318/- in the P&L Account. The AO disallowed the same holding that (i) the 
appellant did not submit documentary evidences viz., date of payment etc (ii) appellant 
nowhere submitted that debts were bonafide (ii) the appellant was required to justify 
its claim along with documentary evidences.  In para 4 of the assessment order, the AO 
has acknowledged that the appellant vide letter dated 28.11.2011 had given the 
working of bad debs written off during the year.  During appellate proceedings the 
appellant has filed copy of such details.  Such details consisted of name of party, bill 
number, bill date, location of the party and the net sales amount which gave rise to the 
bad debt.  Thus, in the said details, the appellant filed all details including the details of 
year in which the said bad debts were offered to tax for income.  Therefore, the AO 
was not justified in concluding that the appellant had not submitted the documentary 
evidence.  The AO has also mentioned that the appellant has not submitted the date of 
payment etc.  However, such details of date of payment were not relevant as the 
appellant had claimed bad debt only on account of non receipt of said amount from the 
debtors.  The appellant had claimed the bad debts of Rs. 1.54 Crs. The appellant had 
made such claim treating the same as bonafide one.  Therefore, the onus was on the 
AO to prove that the appellant‟s claim of bad debt was not a bonafide one.  In the facts 
and circumstances the AO incorrectly held in the assessment order that the appellant 
nowhere submitted that the debts were bonafide.  The appellant has justified its claim 
of bad debts by filing party-wise details, bill number, bill date, net amount of sales and 
the year in which such debts were offered as income.  Therefore, as per the decisions 
relied upon by the appellant, appellant‟s claim was allowable u/s 36(1)(vii) of the Act.  
In appeal order of AY 2008-2009, dated 10.8.2011 such disallowance of bad debt was 
also deleted by the undersigned.  Therefore, the disallowance of bad debt amounting 
to Rs. 1,54,49,318/- is hereby deleted.  This ground of appeal is therefore allowed.” 

 Following the above decision of my predecessor, this ground of appeal is 
allowed.” 

6. From the above, we find, the CIT (A) correctly relied on the decision of his 

predecessor on identical issue for the AY 2009-10, wherein the CIT (A) discussed the 
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issue at length and granted relief.  Considering the same, we are of the opinion, the 

decision taken by CIT (A) in granting relief on account of bad debts is fair and 

reasonable and it does not call for any interference.  Accordingly, ground raised by 

the Revenue is dismissed. 

7. In the result, appeal of the Revenue is dismissed. 

Order pronounced in the open court on  28th February, 2017. 
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