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AMCA/ORDER
PER R.C.SHARMA (A.M):

This is an appeal filed by the assessee against the order of CIT(A),

Mumbai, dated 28-3-2013, for the assessment year 2008-2009, in the
matter of order passed u/s.143(3) of the |.T.Act.

2. The assessee has taken nine grounds of appeal, but the only
grievance of the assessee relates to declining of claim of deduction
u/s.54F in respect of 50% of the capital gains accrued on sale of
residential house.

3. Rival contentions have been heard and record perused. During the
assessment proceedings, the AO observed that the assessee had
claimed exemption against capital gains from the sale of property at

Chanchal Niwas. The AO further noted that the deed of purchase
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reflected the name of the assessee’s son Shri Ashok Karode first,
followed by the name of assessee as the second holder. He then
disallowed the claim placing reliance on the decisions rendered in the
cases of Jai Narayan Vs. ITO, 306 ITR 335(P&H) and Prakash Vs. ITO
(2008) 173 Taxmann 311 (Bom) and observing that in order to qualify for
exemption the asset should be in the name of the assessee only.

4. By the impugned order the CIT(A), allowed 50% of deduction on the
plea that in the new house so purchased the assessee has also included
the name of his son. Against this order of CIT(A) the assessee is in further
appeal before us.

5. We have considered rival contentions, carefully gone through the
orders of the authorities below. There is no dispute with regard to sale
and investment of the sale proceedings in the new house property. Since
the assessee has bought the house in which name of his son was
included, the CIT(A) has declined 50% of assessee’s claim. The issue is
squarely covered by the decision of Hon’ble Karnataka High Court in the
case of Mrs. Jennifer Bhide, 349 ITR 80 and also by the decision of
Hon’ble Delhi High Court in the case of Ravinder Kumar Arora, 342 ITR
38. In the case of Mrs. Jennifer Bhide (supra), the Hon’ble Karnataka High
Court held that exemption u/s.54/54EC cannot be denied to the assessee,
who has purchased the property, where it is found that sale proceeds of
residential property was invested in a new residential property, merely on
the ground that assessee has included name of her son in the new

property. Similarly, the Hon’ble Delhi High Court in the case of Ravinder
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Kumar Arora (supra), held that assessee having invested the entire
amount of long term capital gains in purchase of new residential house
was entitled to exemption under S.54F in respect of the entire amount
even though the new property was purchased in the joint names of
assessee and his wife. The case relied by the AO in the case of Prakash
Vs. ITO, 173 Taxmann 311, is distinguishable on facts, insofar as in that
case the assessee has not purchased the new house in his name.
6. In view of the above discussion, respectfully following the decision
of Hon’ble High Court, we do not find any merit in the action of the CIT(A)
for declining 50% of claim u/s.54F. Accordingly the AO is directed to allow
deduction u/s.54F with respect to the entire amount of investment made in
the new house taken in his name along with the name of his son. We
direct accordingly.
7. In the result, appeal of the assessee is allowed, in terms
indicated hereinabove.

Order pronounced in the open court on this  08/12/2015.
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