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आदेश / O R D E R 
 

Per Dr. Arjun Lal Saini, AM: 

 The captioned appeal filed by the Assessee, pertaining to 

Assessment Year 2009-10, is directed against an order passed by the ld. 

Commissioner of Income Tax (Appeals) XII Kolkata, in appeal No. 

271/XII/11(1)/11-12, dated 14.10.2014, which in turn arises out of an 

order passed by the Assessing officer under section 143(3) of the Income 

Tax Act,1961 ( hereinafter referred to as the ‘Act’), dated 29.11.2011. 

2. Brief facts of the case qua the assessee are that the assessee filed its 

return of income for the assessment year 2009-10 on 22.09.2009 

disclosing a total income of Rs.20,02,107/-. The return of income was 

processed U/s 143(1) of the Act on dated 03.11.2010. Later on, the 
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assessee`s  case was selected for scrutiny U/s 143(2) of the Act and 

Assessing Officer completed the assessment by making various additions. 

3. Dissatisfied with the order of the Assessing Officer, the assessee  filed 

an appeal before the Commissioner of Income Tax (Appeals) who has 

confirmed the addition made by the Assessing Officer, by passing an 

exparte order. The ld CIT(A) observed that assessee did not attend the 

hearing and did not file the written submissions therefore, ld CIT(A). As a 

result, the ld CIT(A) took the view that the assessee did not want to 

pursue appeal therefore ld CIT(A) passed the exparte order, i.e. without 

presence of the assessee.  

4. Not being satisfied with the order of the ld CIT(A), the assessee is in 

further appeal before us and has taken the four grounds of appeal. The 

first ground raised by the assessee is against the ex-parte  dismissal of 

appeal by ld CIT(A). Ground No. two, three and four raised by the 

assessee are on merits, which were not pressed by the assessee, 

therefore, we do not adjudicate them. The solitary grievance of the 

assessee in this appeal is that ld CIT(A) erred in passing the ex-parte 

order without actually considering the subject issues on merit & 

without providing proper opportunity of hearing. 

5. Ld AR for the assessee has submitted  that because of ill health the 

assessee could not attend the office of the ld CIT(A). The ld CIT (A) 

passed the order in hurry without providing further opportunity of hearing. 

The ld DR for the Revenue did not object the propositions canvassed by 

the ld AR of the assessee. 
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 6. We are of the view that rights and duties of the assessee have not 

been determined by the ld CIT(A), therefore, we remit the case back to 

the file of the CIT(A) with the direction to adjudicate the issue afresh, on 

merit after providing adequate opportunity of hearing to the assessee. We 

also direct the assessee to furnish the documents, information and 

explanation as required, by the ld CIT(A). 

7. In the result, the appeal filed by the assessee, is allowed for statistical 

purposes. 

Order pronounced in the open court on this     26/04/2017.  

                Sd/- 
(N.V. VASUDEVAN) 

  Sd/- 
(DR. A.L.SAINI)   
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