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ACA/ORDER

PER RAM LAL NEGI, JM

These appeals have been preferred by the revenue against common order
dated 10/10/2014 passed by the Ld. CIT(Appeals)-39, Mumbai, for the Asst.
years 2008-09 to 2010-11. Since all these appeals pertain to the same assessee
for the different assessment years and the issues involved are common, the
same were clubbed and heard together and are being disposed of by this

common order for the sake of convenience.



2 ITA No 375 to 377/MUM/2015
Assessment Year: 2008-09 to 2010-11

ITA 375/Mum/15 A.Y. 2008-09

Since the grounds urged in these appeals are identical, we take the
appeal for the assessment year 2009-10 as lead case and discuss the facts
therein. The appellant/assessee company engaged in the business of
manufacturing, processing and trading in polyster yarn, filed its return of
income for the assessment year under consideration on 30.9.2008 declaring
the total income of Rs. (-)2,32,96,876/-. A search and seizure action was
carried out at the business/residential premises of the Welspun group
including the assessee company on 13.10,2010. Accordingly, the AO initiated
proceedings under section 153A. The assessee again filed the same return.
However, the AO completed the assessment order u/s 143(3) of the Income Tax
Act, 1961(in short ‘the Act’) determining the total income at Rs. 1,74,74,430/-.
The assessee challenged the assessment order before Ld. CIT(A). The Ld. CIT(A)
partly allowed the appeal of the assessee. Against the said order, the revenue is

in appeal before the Tribunal.

2. The revenue has raised the following effective grounds of appeal:-

1. “ Whether on the facts and circumstances of the case and in law,
the Ld. CIT(A) has erred in directing the A.O that Discounting &
Banking Charges of Rs. 294.83 lakhs cannot be considered as part
of interest paid whereas the assessee has not given break up of
these charges and majority of these charges relates to overdraft

charges on the Current Account.”
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2. “Whether on the facts and circumstances of the case and in law,
the Ld. CIT(A) has erred in partly deleting the addition of Rs.
1,33,64,268/ - to book Profit by disallowance u/s 14A r.w. Rule 8D”.

3. At the outset, the Ld. Authorised Representative (AR) submitted that
the assessee and the revenue had filed cross appeals before the ITAT
against impugned order passed by the Ld. CIT(A) for the assessment years
2007-08 to 2010-2011. The Tribunal heard the assessee’s appeals and
following its earlier decision rendered in ITA No 7630/Mum/2011
dated18.12.15, remanded the issue pertaining to disallowance u/s 14A to
the file of AO for fresh adjudication. In the present appeals one of the
common issues is disallowance under section 14A. In the light of the
aforesaid facts the Ld. AR submitted that these appeals are required to be
remanded back to the AO for adjudicating the issues in accordance with
the directions issued by the Tribunal in assessee’s appeals. The Ld
Departmental Representative (DR) did not controvert the submissions of

the Ld. AR.

4. We have heard the parties and perused the documents on record. We
find that the assessee’s appeals including the appeals pertaining to the
assessment years under consideration have been remanded back to the
AO for fresh adjudication in the light of the view taken by the co-ordinate
Bench of the Tribunal, in assessee’s own case ITA No
7630/mum/2011(supra). Since the disallowance under section 14A is in
dispute in the revenue’s appeals under consideration, we are of the
considered view that these appeals should be remanded back to the AO to

decide the cross appeals as directed by the coordinate Bench.

5. Accordingly, we remand these appeals back to the AO for fresh

adjudication and decision in the matter. AO shall grant a reasonable
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opportunity of being heard to the assessee as per the principles of natural

justice.

ITA 376/Mum/15 A.Y. 2009-10

and

ITA 377/Mum/15 A.Y. 2010-11

Since the facts and circumstances of the appeals and the issues involved
in the appeal for the assessment years 2009-10 and 2010-11 are similar to the
facts and circumstances of the appeal for the assessment year 2008-09
aforesaid, except the amount involved and since we have remanded back the
appeal for the assessment year 2008-09 to the AO for fresh adjudication, we
send these appeals also back to the AO for fresh adjudication in terms of order

passed in appeal pertaining to the assessment year 2008-09.

In the result, all the three appeals filed by the revenue are allowed for the

statistical purposes.

Order pronounced in the open court on 24th August, 2016

sd/- Sd/-
(RAJENDRA) (RAM LAL NEGI)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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