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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -4, Chennai, dated

15.12.2016 and pertains to assessment year 2011-12.
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2. The first issue arises for consideration is addition of

32,92,88,600/- towards unexplained cash credit.

3. Smt. Pushya Sitharaman, the Ld. Sr. counsel for the
assessee, submitted that the Assessing Officer made an addition of
X77,72,867/- as unexplained cash credit. On appeal by the
assessee, the CIT(Appeals), however, enhanced the assessment
by making addition of I4,14,18,840/-. According to the Ld. Sr.
counsel, the assessee has furnished all the details of credits before
the Assessing Officer. The Ld. Sr. counsel further submitted that
one Shri Nandlal Pokardas arranged funds from various persons. In
fact, by letter dated 15.11.2016, Shri Nandlal Pokardas furnished
the entire details to the assessee. In fact, the name and address of
the creditors, PAN number and address are furnished by Shri
Nandlal Pokardas to the assessee. The same were submitted
before the Assessing Officer on 15.11.2016. The CIT(Appeals)
without considering the details furnished by the assessee with
regard to names of the creditors, PAN number, address, etc.
confirmed the addition made by the Assessing Officer. Therefore,
the Ld. Sr. counsel submitted that an opportunity may be given to

the assessee.
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4. On the contrary, Smt. Sumathi Venkatraman, the Ld.
Departmental Representative, submitted that the letter of Shri
Nandlal Pokardas itself was dated 15.11.2016. The Assessing
Officer passed the order on 29.03.2010. Therefore, these details
were not available before the Assessing Officer. This was
apparently filed before the CIT(Appeals) on 15.11.2016. In fact, the
CIT(Appeals) passed the order on 15.12.2016.  Therefore,
according to the Ld. D.R., it may not be correct to say that the
details were available before the lower authorities. Since the
assessee has not filed any details with regard to credits, the
CIT(Appeals) found that the assessee has credit of ¥2,92,88,600/-
and added the same as unexplained cash credit under Section 68 of
the Income-tax Act, 1961 (in short 'the Act'). According to the Ld.
D.R., the CIT(Appeals) further found that there are other credits in
the name of Christo Packiadurai and R. Gopala Krishnan to the
extent of T30 lakhs. There are other unexplained cash deposits to
the extent of ¥19,50,000/-. The CIT(Appeals) also found that there
was undisclosed bank transaction to the extent of I54 lakhs. By

taking all the transactions, according to the Ld. D.R., the



4 L.T.A. No.389/Mds/17

CIT(Appeals) enhanced the assessment to 34,14,18,840/-,

therefore, there is no merit in the appeal of the assessee.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. It is not in
dispute that the letter dated 15.11.2016 said to be written by Shri
Nandlal Pokardas and the assessee filed the same before the
CIT(Appeals) on 15.11.2016. This contained certain names of so-
called creditors, their PAN number and address. When the
assessee claims that Shri Nandlal Pokardas arranged funds from
these people, this Tribunal is of the considered opinion that the
matter needs to be examined by the Assessing Officer. Since the
assessee has furnished names and PAN numbers of respective
persons, it is obligatory on the part of the Assessing Officer to
examine the respective creditors and find out whether they in fact
advanced money to the assessee. It is also necessary to examine
whether any special reason for advancing the funds to the
assessee. Since such an exercise was not done, this Tribunal is of
the considered opinion that the matter needs to be re-examined by
the Assessing Officer.  Accordingly, the orders of the lower

authorities are set aside and the entire addition made by the



5 L.T.A. No.389/Mds/17

Assessing Officer and as enhanced by the CIT(Appeals) is remitted
back to the file of the Assessing Officer. The Assessing Officer
shall re-examine the issue afresh and examine the creditors,
including the middleman Shri Nandlal Pokardas, and thereafter
decide the issue afresh, in accordance with law, after giving a

reasonable opportunity to the assessee.

6. It is made clear that when the assessee claims cash credit or
loan, it is obligatory on the part of the assessee to establish the
identity of the creditors, creditworthiness of creditors and
genuineness of transaction. The Assessing Officer also needs to
summon those creditors and examine them in order to establish the

fact of advancing loan to the assessee.

7. With the above observation, the appeal filed by the assessee

is allowed for statistical purposes.

Order pronounced on 31% May, 2017 at Chennai.
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