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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals), Salem dated

28.11.2014 and pertains to assessment year 2002-03.
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2. Shri G. Baskar, Ld.counsel for the assessee, submitted that
the Assessing Officer made an addition of *10,00,000/-. In the first
round of litigation, this Tribunal by an order dated 12.01.2011
remanded back the matter to the file of the Assessing Officer. The
Assessing Officer confirmed the addition once again to the extent of
<10,00,000/- on the ground that the contemporaneous evidence in
the form of return of income was not filed by the assessee.
According to the Ld. counsel, when the investments were made in
M/s Vetrivel Explosives Private Limited for the period from
01.04.1999 to 31.03.2001, there cannot be any addition for the
financial year 2001-02 which is relevant to the assessment year
2002-03. At the best, the addition could be made only for the
financial year 2000-01 which is relevant to the assessment year
2001-02. Referring to paper-book, more particularly pages 35 and
36, the Ld. counsel submitted that all the payments were made by
cash before 31.03.2001. Hence, there cannot be any addition for

the year under consideration.

3. On the contrary, Shri Das Gupta, the Ld. Departmental
Representative, submitted that the assessee made investments in
M/s Vetrivel Explosives Private Limited for the period from

01.04.1999 to 31.03.2001 towards share capital and advances to
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the extent of ¥ 12,85,000/-. The Assessing Officer found that the
assessee would not have earned so much of money for the period
from 01.04.1999 to 31.03.2001. As per the direction of this
Tribunal, the Assessing Officer as well as the CIT(Appeals)
examined the matter and found that I10,00,000/-, which was
credited to the capital account for the year ending 31.03.2001, as
income from other sources. The Assessing Officer has rightly
rejected the claim of the assessee with regard to ¥10,00,000/-
considering as income from other sources and this was rightly

confirmed by the CIT(Appeals).

4. We have considered the rival submissions on either side and
perused the relevant material on record. The Assessing Officer
made an addition of <10,00,000/- on the ground that the
investments made in share capital of M/s Vetrivel Explosives Private
Limited remains unexplained. The Assessing Officer, after
considering the claim of the assessee that all the investments were
made till 31.03.2001, found that the amount credited to the capital
account to the extent of ¥10,00,000/- in the year ending 31.03.2001
as income from other sources was not explained. The fact remains
that the investments in M/s Vetrivel Explosives Private Limited were

made in the year ending 31.03.2001 and the capital amount
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credited is also in the year ending 31.03.2001. Therefore, if at all
there is any addition, it could be made only for the financial year
2000-01 which is relevant to the assessment year 2001-02. Hence,
the addition made for the assessment year 2002-03 is not
sustainable. In view of the above, the orders of the lower authorities

are set aside and the addition of ¥10,00,000/- is deleted.
5. In the result, the appeal of the assessee is allowed.

Order pronounced on 8" of April, 2015 at Chennai.
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