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AU /ORDER

All the three appeals of the assessee are directed against
the respective orders passed by the Commissioner of Income Tax
(Appeals) — 3, Coimbatore, for assessment years 2009-10, 2010-11

and 2011-12. Since common issue arises for consideration in all
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these three appeals, we heard these appeals together and

disposing of the same by this common order.

2. The appeal for assessment year 2011-12 in L.T.A. No.
1017/Mds/2016 filed by the assessee is barred by limitation. In fact,
the Registry has issued a Defect Memo pointing out the delay of
140 days. Inspite of that, the assessee has not filed any application
for condonation of delay. Since there is no prayer from the
assessee to condone the delay of 140 days in filing the appeal, this
Tribunal is of the considered opinion that the appeal filed by the
assessee for assessment year 2011-12 is not maintainable.
Therefore, the assessee’s appeal in I.T.A. No.1017/Mds/2016 is

dismissed.

3. Now coming to other years, the only issue arises for
consideration is with regard to estimation of agricultural income.
For assessment year 2009-10, the assessee claims agricultural
income to the extent of ¥19,38,000/-; for the assessment year 2010-
11, the assessee claimed agricultural income to the extent of
%27,57,500/- and for the assessment year 2012-13, the assessee
claimed agricultural income to the extent of I15,72,000/-. The

Assessing Officer found that in the absence of material for sale of
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coconut, the claim of the assessee could not be accepted. Now
coming to the assessment year 2010-11, the Ld.counsel for the
assessee submitted that the assessee is holding 12.55 acres of
land in Jambai Village and another 25.71 acres in Oricheri Village.
The assessee cultivated coconut and areca nut trees. The
cultivation made by the assessee is not in dispute. The Assessing
Officer estimated the yielding capacity on the basis of the so-called
report from the Assistant Director of Agriculture. According to the
Ld. counsel, the assessee sold the coconut in the market and the
net profit was declared as agricultural income. Therefore, the
estimation made by the Assessing Officer on the basis of so-called
report of Assistant Director of Agriculture, Bhavani is not correct.
Referring to the order of the CIT(Appeals), the Ld.counsel submitted
that when the cultivation of coconut and areca nut trees is not in
dispute, the Assessing Officer has to take the expected yield from
the coconut trees and the report of the Assistant Director of
Agriculture cannot be a basis for making any disallowance.
Furthermore, producing documentary evidence for sale of coconut
is impossible one. According to the Ld. counsel, the assessee is an

individual and not maintaining any books of account for agricultural
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activities, therefore, the disallowance made by the Assessing Officer

as confirmed by the CIT(Appeals) is not justified.

4. On the contrary, Sh. P. Radhakrishnan, the Ld. Departmental
Representative, submitted that the assessee himself produced a
technical report claiming that the coconut trees cultivated by the
assessee are of higher quality and bigger in size. The State
Agriculture Department has provided the rate prevailing during the
assessment year 2008-09 on various dates depending upon variety
of the coconuts. The assessee has not furnished any details of the
varieties of coconut, therefore, the Assessing Officer adopted the
average rate of the three varieties. In the absence of any material
for sale of coconuts as claimed by the assessee, the objection of
the assessee was rejected and the Assessing Officer has rightly
estimated the income from coconut trees. According to the Ld.
D.R., the CIT(Appeals), after considering the factual situation in this

case, confirmed the estimation made by the Assessing Officer.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. From the order
of the Assessing Officer it appears that the assessee has cultivated

12.55 acres of land in Jambai Village and 25.71 acres of land in
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Oricheri Village. In Jambai Village, the assessee has cultivated
nearly 860 coconut trees and in Oricheri Village, the assessee has
cultivated 1837 coconut trees. The Assessing Officer estimated the
yield from each coconut tree from Oricheri Village at 201 per tree.
Similarly, in Jambai village, the Assessing Officer estimated 92
coconuts per tree in a year. This Tribunal is of the considered
opinion that the average yield from the coconut is 100 to 120 nuts
per tree in a year. The Assessing Officer, in fact, estimated the
yield very fairly. The estimation made by the Assessing Officer is
beyond the average yield for a coconut tree. The Assessing Officer
has taken the prevailing rate in the assessment year 2008-09 %5 per
coconut and estimated the income. The assessee even though
declared the income from coconut trees at ¥31,14,900 and the net
agricultural income shown by the assessee was 319,38,000/-, the
Assessing Officer estimated the income from coconut at
322,41,785/-. Ultimately, the Assessing Officer found that the net
agricultural income from the sale of coconut is 10,64,885/-. This
Tribunal is of the considered opinion that the estimation made by
the Assessing Officer for coconut trees is above average, therefore,
this Tribunal do not find any reason to interfere with the order of the

lower authority and accordingly the same is confirmed.
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6. In the result, all the appeals filed by the assessee stand

dismissed.
Order pronounced on 24" August, 2016 at Chennai.
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