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O R D E R 

 

Per Sanjay Garg, Judicial Member: 

 

 The present appeal has been preferred by the assessee against the order 

dated 11.12.2014 of the Commissioner of Income Tax (Appeals) [hereinafter 

referred to as the CIT(A)] relevant to assessment year 2010-11.   

 

2. The assessee has taken the following grounds of appeal: 

“1 .  The  le arned Commiss ione r  o f  Income Tax  (Appea ls ) -32 ,  

Mum ba i ,  co mm i t te d a  gr os s  e rro r  o f  la w a nd  fa c t  in  conf i r mi ng  

the  or de r  o f  the  assessing officer treating the short term capital gains 

declared by the appellant as business income. 

2. The learned Commissioner of Income Tax (Appeals) committed a 

gross error of  law and fact in coming to the conclusion that the 

income generated from purchase and sale of shares and declared as 

short term capital gains by the appellant has to be treated as income from 

business. 

3. The learned Commissioner of Income Tax (Appeals)  grossly 

erred in coming to his conclusion by mechanically upholding the order 

of the assessing officer without any independent justification. 

4. The learned Commissioner of Income Tax (Appeals) committed a 
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gross error of law and fact in coming to his conclusion without 

appreciating that in the earlier years on identical facts and 

circumstances the assessing officer had accepted the appellants stand 

that the similar impugned income was liable to be treated as short term 

capital gains. 

5. The learned Commissioner of Income Tax (Appeals) grossly erred 

in not dealing with alternate the ground of appeal raised by the appellant 

regarding the valuation of closing investment as stock in trade and 

valuing it at lower of cost or market value. 

 

6. The appellant craves leave to add, alter or amend the above 

grounds of appeal.”  

    

3. None has come present on behalf of the assessee.  A letter dated 

14.10.16 has been received vide which the assessee has sought permission to 

withdraw the appeal as he does not want to pursue the matter.   

 

4. The Ld. D.R. has not objected to the said application.   

 

5. The application of the assessee is therefore allowed and the appeal of the 

assessee is hereby dismissed as withdrawn.    

 

Order pronounced in the open court on 18.10.2016. 

 

 

                       Sd/-     Sd/- 

        (Ashwani Taneja)  (Sanjay Garg) 

ACCOUNTANT MEMBER                                            JUDICIAL MEMBER 
 

 

Mumbai, Dated: 24.10.2016. 
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