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AA/ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

Both the appeals of the two independent assessees are

directed against the respective order of the Commissioner of Income
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Tax (Appeals) for the assessment year 2008-09. Since common issue
arises for consideration in both the appeals, we heard the same

together and disposing off the same by this common order.

2. Shri F.C. Jain, the Ld. representative for the assessee
submitted that there was survey in the premises of the assessees on
10.04.2011. Both the assessees offered additional income for the
assessment year 2009-10. No material was found either for the
assessment year 2008-09 or 2009-10. In the absence of any material,
the Assessing Officer by taking the additional income voluntarily
offered by the assessees for the assessment year 2009-10 estimated
the income for the assessment year 2008-09. According to the Ld.
representative, the additional income offered by the assessees for the
assessment year 2009-10 cannot be a basis for making addition for
the assessment year 2008-09, in the absence of any material for
escapement of income for the assessment year 2008-09. According
to the Ld. representative, the Assessing Officer cannot make any
addition on the basis of income offered by the assessees for the

assessment year 2009-10.

3. We heard Shri B. Sahadevan, the Ld. Departmental

Representative also. According to the Ld. D.R., during the course of
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survey operation, the Revenue authorities found immovable
properties, copies of bank statement etc. The assessee has not
produced any books of account. Therefore based upon the additional
income offered by the assessees for the assessment year 2009-10,

the Assessing Officer estimated the income reasonably.

4. We have considered the rival submissions on either side and
perused the material available on record. Admittedly there was a
survey operation in the premises of the assessees on 10.04.2011.
During the course of survey operation, the Revenue authorities found
certain material for the assessment year 2009-10, on the basis of
which additional income was offered by the assessees for the
assessment year 2009-10. The Assessing Officer reopened the
assessment for the assessment year 2008-09. In the absence of any
books of account, the Assessing Officer estimated the taxable income
on the basis of the income offered by the assessees for the
assessment year 2009-10. This Tribunal is of the considered opinion
that for the purpose of making addition, there should be some material
available on record. Merely because the assessees offered additional
income for the assessment year 2009-10 that cannot be a basis for
making addition for the assessment year 2008-09. Each assessment

year is separate and distinct. Therefore admission made by the
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assessee or additional income offered by the assessee for one
assessment year cannot be a basis for making addition for another
assessment year. In other words, the additional income offered by the
assessees for the assessment year 2009-10 cannot be a basis for
making addition for assessment year 2008-09. Therefore this Tribunal
is unable to uphold the orders of the lower authorities. Accordingly,
the orders of the lower authorities are set aside and the additions

made by the Assessing Officer are deleted.

5. In the result, the appeals of the assessees stands allowed.

Order pronounced on 31% January, 2017 at Chennai.
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