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31¢A / ORDER

Per Sanjay Arora, A. M..:

This is an Appeal by the Revenue directed against the Order by the
Commissioner of Income Tax (Appeals)-30, Mumbai (‘CIT(A)’ for short) dated
12.01.2015, partly allowing the Assessee’s appeal contesting its assessment u/s.143(3)
of the Income Tax Act, 1961 (‘the Act’ hereinafter) for the assessment year (A.Y.)
2010-11 vide order dated 09.3.2013.
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2. At the very outset, it was submitted by the 1d. Authorized Representative (AR),
the assessee’s counsel, that the tax-effect of the instant appeal filed on 08.9.2015, is
much below the threshold monetary limit in its respect as prescribed by the Board
vide Circular issued u/s.268A of the Act, i.e., Rs.4 lacs, adducing a copy of the
relevant Board Instruction (No. 5 of 2014 dated 10.4.2014), applicable to the appeals
by the Revenue filed on or after July 10, 2014. This, it was further explained by him,
is on the issue in dispute being the assessment of the impugned capital gain (Rs.9.15
lacs) as short-term capital gain as against long-term capital gain returned by the
assessee, and which entails a tax difference of 20%. The 1d. Departmental

Representative (DR) fairly conceded to this being the obtaining factual position.

3. The parties were heard, and the material on record perused. As confirmed from
the assessment order, the impugned order and the grounds of appeal, the issue arising
in appeal is in conformity with that stated by the 1d. AR. The tax-effect is accordingly
below Rs.4 lacs. Further, the appeal does not fall in any of the exceptions specified at
para 8 of the Board Instruction supra. The instant appeal is, accordingly, not
maintainable u/s.268A of the Act r/w Board Instruction issued in pursuance thereof
and, rather, ought not to have been filed by the Revenue, even as stated in the

Instruction itself. The same is, accordingly, dismissed as not maintainable.

4. In the result, the Revenue’s appeal is dismissed.
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Order pronounced in the open court on November 16, 2015

Sd/-
(Sanjay Arora)
T HEET / Accountant Member
HIS Mumbai; féTieh Dated : 03/12/2015
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