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3meer / ORDER
PER D. KARUNAKARA RAO, AM:

This appeal filed by the assessee on 21.12.2015 is against the order of the
CIT (A)-16, Mumbai dated 9.9.2015 for the assessment year 2005-2006. In this

appeal, assessee raised the effective ground revolves around the CIT (A)’s action in

upholding the decision of the AO in making the addition of Rs. 4 lakhs on account of

agricultural income as income from undisclosed sources.

2. Briefly stated relevant facts of the case are that the assessee, who is an
individual, filed the return of income declaring the total income of Rs. 3,16,027/- and
agricultural income of Rs. 4 lakhs. Assessment was completed u/s 143(3) read with
section 147 of the Act and the assessed income was determined at Rs. 7,16,030/-
which includes the addition of Rs. 4 lakhs. In the assessment AO made the said
addition by holding that assessee failed furnish the details in respect of agricultural
income of Rs. 4 lakhs and therefore, he treated the said income as undisclosed
income of the assessee. Aggrieved, assessee carried the matter in appeal before the

first appellate authority.



3. During the proceedings before the first appellate authority, after considering
the submissions of the assessee, CIT (A) upheld the decision of AO and dismissed
the appeal. Again aggrieved with the said decision of the CIT (A), assessee is in

further appeal before the Tribunal.

4, During the proceedings before me, none appeared on behalf of the assessee

to represent its case.

5. On the other hand, Ld DR for the Revenue heavily relied on the orders of the
Revenue Authorities in general and decision of the CIT (A) in particular. Bringing my
attention to para 4 and its sub-paras of the CIT (A)’s order in particular, Ld DR
mentioned that before the Revenue Authorities, assessee categorically admitted that
no evidences like sale of agricultural produce, receipt of agricultural income etc were
available with him. Therefore, considering the absence of any documentary evidence
to substantiate the assessee’s claim, the decision taken by the AO as well as the CIT

(A) is correct and no need to be disturbed.

6. After hearing Ld DR for the Revenue and on perusal of the orders of the
Revenue Authorities in general and para 4.5 in particular, I find the same is relevant
in this regard. Considering the significance of the said para 4.5 of the CIT (A)’s
order and for the sake of completeness of this order, the same is extracted as

under:-
“4.5.  The assessee has failed to produce even a single evident in support of actual
cultivation of land. Therefore, in view of the Honble Apex Court judgments [CIT vs.
Ramakrishna Deo, Civil Appeal No.426 of 1957 (1995) 33 ITR 0312 and in the case of
CIT vs. Jyothikana ChOwdhurani & Othrs, Civil Appeals No.57 to 62 of 1956 (1957) 32
ITR 0705], the claim of the appellant regarding earning of agricultural income for an

amount of Rs. 4 lakhs cannot be accepted. Hence, appeal is dismissed and addition
made by the AO is confirmed.”

7. From the above, I find the CIT (A) discussed the issue at length before
denying the claim of the assessee. It is well settled law that the onus is on the
assessee, who claims exemption, to substantiate its claim with proper evidence
which lacks in the present case. Further, at relevant point of time, assessee
admitted before the lower authorities that no evidence is available to substantiate
his claim of agricultural income amounting to Rs. 4 lakhs. Considering the same, I
am of the opinion that the decision taken by the CIT (A) in upholding the AQO’s



decision is fair and reasonable and it does not call for any interference. Accordingly,

grounds raised by the assessee are dismissed.
8. In the result, appeal of the assessee is dismissed.

Order pronounced in the open court on 20" June, 2016.
Sd/-

(D. KARUNAKARA RAO)
ACCOUNTANT MEMBER
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