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3meer/ ORDER
PER D. KARUNAKARA RAO, AM:

This appeal filed by the Revenue on 7.7.2015 is against the order of the CIT
(A)-42, Mumbai dated 22.4.2015 for the assessment year 2012-13. In this appeal,

Revenue raised the following grounds which read as under:-

“1. Whether on the facts and in the circumstances of the case and in law, the Ld
CIT (A) erred in allowing deduction u/s 80-IB(10) of the Act ignoring the fact that the
approval of the local authority was obtained on 28.11.1992 ie much before 1.10.1998
the date on or after which the project approved were eligible for deduction u/s
80IB(10) of the Act.

2. Whether on the facts and in the circumstances of the case and in law, the Ld
CIT (A) erred in allowing deduction u/s 80IB(10) of the Act ignoring the fact that it
has not obtained completion certificate from local authority before 31.3.2008 which is
mandatory as per Explanation (ii) to section 80IB(10) of the Act.”

2. The only issue raised in this appeal relates to the allowability of deduction u/s
80-IB(10) of the Act. In the assessment, AO disallowed the claim of the assessee
consistently on the ground that the project undertaken by the assessee is eligible for

deduction as the completion certificate was not obtained before 31 March, 2008.



3. On the above issue, Ld Counsel for the assessee brought our attention to the
order of the Tribunal in the assessee’s own case for the AYs 2007-08 and 2010-11 in
ITA Nos. 5205 and 5206/M/2014 vide Tribunal’s order dated 21.10.2016. Further, Ld
AR brought our attention to the order of the Tribunal in assessee’s own case for the
AY 2011-12 in ITA No.6002/M/2014 and submitted that in the said order similar issue
came up for adjudication and the appeal of the Revenue was dismissed vide its order
dated 23.9.2016.

4. After hearing both the parties and on perusal of the orders of the Revenue
Authorities as well as the cited decisions of the Tribunal (supra) and the relevant
material placed before us. On perusal of the cited order of the Tribunal for the AY
2011-2012 (supra), wherein the undersigned are the parties to the said order, we
find, the identical issue was adjudicated by the Tribunal in favour of the assessee
and dismissed the Revenue’s appeal. Considering the significance and for the sake
of completeness of this order, relevant paras 2 to 6 from the said order are extracted

as under:-

"2, Before us, in connection with Ground no.1, Ld Counsel for the assessee
submitted that the issue raised in this appeal relates to the "commencement” of
the housing project for the purpose of section 80IB(10) of the Act. Stating that this
[ssue stands covered in favour of the assessee in assessee’s own case by virtue of
the order of the Tribunal for the earlier assessment years, Ld Counsel for the
assessee filed a copy of the order of the Tribunal in ITA No.2898/M/2010 (2006-07)
and others, dated 4.6.2014. He read out the relevant paras 18 and 19 of the said
Tribunal’s order.

3. After hearing both the parties and on perusal of the cited order of the
Tribunal in assessee’s own case (supra), we find, the following lines are relevant for
adjudication of Ground no. 1 and the same read as under:-

"19. e, Therefore, we find no infirmity in the finding recorded by the Ld CIT
(A) that the AO was wrong in holding that the housing project of the assessee had
commenced before 1.10.1998. We uphold his order. Since, the facts and
circumstances in all the three cases are identical, all the appeals filed by the Revenue
are dismissed.”

4. The above finding of the Tribunal if read along with the finding of the CIT
(A) in his order vide the contents of para 2.4 on page 14, the decision taken by the
CIT (A) is fair and reasonable and the issue raised by the Revenue in Ground no.1 is
required to be dismissed. We order accordingly. Thus, Ground no.1 raised by the
Revenue is dismissed.

5. Regarding Ground no.2 relating to the date of completion of the project,
also it is the contention of the Ld Counsel for the assessee that the same stands
covered and the CIT (A)’s decision given in para 3.4 of his order at page 32 is
relevant in this regard. It is the finding of the CIT (A) that the project in question
was approved prior to the amendment and therefore, the provisions relating to the
‘due date’ fixed in the Statute are inapplicable. However, notwithstanding the same,



5.

it is the argument of the Ld Counsel for the assessee that the housing project
consists of ‘seven’ buildings (A to G) and the buildings ‘A, B and C’ were completed
on 18.2.2006; buildings 'D, E and F’ were completed on 3.2.2007 and finally, the
building ‘G’ was completed on 29.3.2008 ie on or before the due date of 31.3.2008.
In this regard, he brought our attention to the copies of the completion certificates
enclosed to the note provided by the Ld AR dated 7.9.2016.

6. On perusal of the above facts as well as the relevant material placed before
us and after hearing both the parties, we find, the decision given by the CIT (A) vide
para 3.4 of his order is fair and reasonable and therefore, it does not call for any
Interference. Accordingly, Ground no.Z2 raised by the Revenue is dismissed.”

Considering the settled nature of the issue and also respectfully following the

order of the Tribunal on identical issue as well as following the principle of

consistency, we are of the opinion, the issue raised in this appeal should be allowed

in favour of the assessee. Accordingly we order and the grounds raised by the

Revenue are dismissed.

6. In the result, appeal of the Revenue is dismissed.

Order pronounced in the open court on 29" March, 2017.

Sd/- Sd/-
(RAVISH SOO0OD) (D. KARUNAKARA RAO)
JUDICIAL MEMBER ACCOUNTANT MEMBER

HIS Mumbai;  féstier  29.03.2017
a.f2.9./ OKK, Sr. PS

3reer i yfafaf 3r3f¥d/Copy of the Order forwarded to :

1
2
3.
4
5

37Tt / The Appellant

gt / The Respondent.

3T 3TGFcI(31Ter) / The CIT(A)-
3T 3T / CIT

femeiiar gfafafer, 3maent srdielar 3ferentoT, #Hes / DR,
ITAT, Mumbai
IS WISeT / Guard file.

Fcariad 9fa //True Copy//

JTEATTAER/ BY ORDER,
39/"g™I® YR (Dy./Asstt. Registrar)
3T Irdftelir 3rfA=Tor, {9 / ITAT, Mumbai



