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आदेश /O R D E R 

 

PER N.R.S. GANESAN, JUDICIAL MEMBER: 
 

  Both the appeals of the revenue are directed against the respective 

order of CIT(A) dated 08.04.2016 for the assessment years 2012-13 and 2013-

14 respectively. Since common issue arises for consideration in both the 

appeals, we heard the same together and disposing of the same by this 

common order. 

 

2. No one appeared for the assessee inspite of service of notice by 

R.P.A.D. Therefore, we heard the learned representative for the department 

and proceeded to dispose off the appeal on merit. The only issue arises for 

consideration is deduction claimed by the assessee under Section 80IA of the 

Act. In both the appeals, the assessing officer disallowed the claim of the 

assessee on the ground that the losses and the unabsorbed depreciation 

allowances cannot be set off against other business income of the assessee. 

Referring to the judgment of the Madras High Court in Velayudhaswamy 

Spg.Mills Ltd., the assessing officer found that the revenue has already filed the 

SLP before the Apex Court. Therefore, it was not followed. This Tribunal is of 

the considered opinion that the initial assessment year means, the year in 

which the assessee begins to claim deduction under Section 80IA of the Act. 

The Madras High Court allowed the claim of the assessee by interpreting 

Section 80IA (5) of the Act refused to follow the same on the ground that the 
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revenue has already filed the SLP before the High Court. This Tribunal is of the 

considered opinion that mere pendency of SLP before the Apex Court cannot 

be a reason for not following the judgment of the Madras High Court. 

Moreover, the CBDT instructed its officers to accept the judgment of the 

Madras High Court and withdraw all the pending appeals. Inspite of this 

instruction, the revenue has filed the present appeals before this Tribunal. 

Therefore, this Tribunal is of the considered opinion that the CIT(A) rightly 

allowed the claim of the assessee. This Tribunal do not find any reason to 

interfere with the order of the lower authority and accordingly, the same is 

confirmed.  

 

3. In the result, both the appeals of the revenue are dismissed.  

 

  Order pronounced on 25th November, 2016 at Chennai. 
 

 
 
  Sd/-       Sd/- 

   (�ड.एस. सु�दर !सहं)     (एन.आर.एस. गणेशन) 
  (D.S. Sunder Singh)      (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member  �या�यक सद�य/Judicial Member 

 

च�ेनई/Chennai, 

1दनांक/Dated, the 25th November, 2016. 

 

sp. 
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