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e /ORDER
PER D. KARUNAKARA RAOQ, AM:

This appeal filed by the assessee on 30.4.2013 is against the order of the CIT
(A)-27, Mumbai dated 25.2.2013 for the assessment year 2008-2009. In this

appeal, assessee raised two grounds and the same read as under:

"1. Natual justice

1.1 The Ld CIT (A) erred in not granting proper, sufficient and adequate
opportunity of being heard to the assessee while framing the appellant order.

1.2 It /s the submitted that in the facts and in the circumstances of the case and in
law, the appellate order so framed be held as bad and illegal, as
) The same is framed in breach of the principles of natural justice; and
(i) The same is passed without application of mind to the facts and the

submissfons brought on record by the assessee.

Without prejudice to the above

2.1 The Ld CIT (A) erred in confirming the action of the AO in making addition of
Rs. 16,47,766/- being credit entries in the bank account without Bombay
Mercantile Co-operative Bank Ltd by treating the same as alleged unexplained
cash deposits u/s 68 of the Income Tax Act, 1961.

2.2. It is submitted that in the facts and the circumstances of the case and in law,
no such addition was called for.

2.3. without prejudice to the above, assuming — but not admitting — that any
disallowance was called for, it is submitted that the computation of addition
made by the AO is arbitrary, excessive and not in accordance with the law.”

2. At the outset, Ld Counsel for the assessee brought our attention to Ground

no.1 and submitted that the said ground needs to be remanded to the file of the AO



as the assessment and the and the first appellate authority proceedings were
completed without granting reasonable opportunity of being heard to the assessee.
While pleading for remanding, Ld Counsel for the assessee brought our attention to
the bank statements and submitted that the AO made addition of Rs. 16,47,766/- on
account of deposits in the bank account with Bombay Mercantile Co-operative Bank
Ltd bearing the Account No.50015. Narrating the deposits in the said bank account,
Ld Counsel for the assessee brought our attention to the withdrawals of cash as well
as the expenditure, credits and deposits and the facts and circumstances of this case
and submitted that it is a case for making ‘peak credits additions’ and not the entire
addition of Rs. 16,47,766/- as ‘unexplained cash deposits’ u/s 68 of the Act.

3. On the other hand, Ld DR for the Revenue relied on the orders of the
Revenue Authorities.

4, We have heard both the parties and perused the orders of the Revenue
Authorities as well as the relevant material placed before us. After hearing both the
parties and considering the above submissions of the Ld Counsel for the assessee,
we find it relevant to remand this issue to the file of the AO on the ground of ‘natural
justice’. We have also noticed that assessee made submissions to the Authorities
below for considering the ‘peak credit additions’. But, without assigning any reasons
or without passing any speaking order, CIT (A) confirmed the additions, which in our
opinion is unsustainable in law. Therefore, we order the Assessing Officer to
examine the issue afresh after attending to all the submissions of the assessee
including the requirement of considering the attendance of the brother of the
assessee and also attending to the approved manner of adding ‘peak credits’ only in
matters where the assessee discharged his own and in matters of end utilization of
the cash withdrawals from the bank account. AO shall grant a reasonable
opportunity of being heard to the assessee as per the set principles of natural justice.
Accordingly, the Grounds raised by the assessee are allowed for statistical purposes.
5. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 14" January, 2016.
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