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vkns'k@ ORDER 

 

PER BHAGCHAND, AM 

 

 The assessee has filed an appeal against the order of the ld. 

CIT(A)-35, New Delhi (Camp Office at Jaipur)   dated 18-03-2016 for the 

assessment year 2010-11 raising therein grounds of appeal  as under:- 

‘’1. That on the facts and in the circumstances of the case 

the ld. CIT(A) is wrong, unjust and has erred in confirming 

action of the Assessing Officer in:- 

(i) rejection of books of account of the appellant by the 

Assessing Officer u/s 145(3) of the I.T. Act, 1961 and  
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(ii) application of net profit rate of 11% on declared 

contract receipts of Rs. 4,51,07,789/- as against declared net 

profit rate of 7.32% resulting in confirmation of trading 

addition of Rs. 6,43,793/-.’’ 

  

2.1 During the course of hearing of the appeal of the assessee, the ld. 

ld. AR of the assessee  prayed for restoration of the appeal to the AO  

with following submissions as narrated in the written submission. 

‘’….In this connection, assessee submits that on 

receipt of every notice from AO, he deputed his accountant 

alongwith all books of account with bills vouchers etc. to 

attend the proceedings before the AO. They always reported 

to assessee that proceedings before AO was attended and 

books of accounts, bills & vouchers etc. were produced. In 

fact counsel of assessee had written and filed a letter to AO 

on 18-03-2013 that he produced books of accounts etc. on 

29-10-2012 before him which also ld. AO refuted in 

assessment order. The assessee only submits that invoking of 

Section 145(3) by AO has caused injustice to him though he 

never had deliberately avoided any notice and remained in 

bonafide belief that Accountant and counsel engaged by him 

are attending proceedings before the AO appropriately. The 

assessee thus prays your honour that if deem fit and in the 

interest of justice the case may be sent to AO and assessee 

sincerely assures to fully cooperate and attend the 

proceedings before AO appropriately.’’ 

 

2.2 It is noted from the assessment order that the AO invoked the 

provisions of Section 145(3) of the Act and estimated the net profit rate at 

11% which works out to Rs. 49,61,857/-(total contract receipts of Rs. 

4,51,07,789/-) out of which the assessee had declared net profit of Rs. 
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33,18,064/-. Therefore, a sum of Rs. 16,43,793/- is added by the AO to 

the total income of the assessee. In first appeal, the ld. CIT(A) at para 5.7 

of his order  has confirmed the action of the AO. 

2.3 During the course of hearing, the ld. DR relied on the order of 

authorities below. 

2.4 I have heard the rival contentions and perused the materials 

available on record. It is not imperative to discuss the case of the assessee 

regarding invoking the provisions of Section 145(3) of the Act and 

confirming the addition of Rs. 16,43,793/- which has been elaborately 

discussed by the lower authorities. The issue in question is that the 

assessee could not contest the case before the AO on the belief that his 

accountant and counsel are appearing before the AO and  producing all 

the bills, vouchers and relevant records as desired by the AO but it was 

not done so. Keeping in view of the prayer of the assessee (supra), it will 

be in the interest of equity and  justice to restore the appeal of the 

assessee to the file of the AO to decide it afresh by providing reasonable 

opportunity of being heard to the assessee. The assessee is also directed to  

submit all the relevant records concerning the case before the AO and 

cooperate in the assessment proceedings. Thus the appeal of the assessee 

is allowed for statistical purposes. 
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3.0 In the result, the appeal filed by the assessee is  allowed for 

statistical purposes. 

 Order pronounced in the open Court on     09-02-2017. 

         

                       Sd/- 
           ¼HkkxpUn½  
        (Bhagchand)  

        ys[kk lnL;@Accountant Member 

Tk;iqj@Jaipur   

fnukad@Dated:-                      09 /02/ 2017 

*Mishra 
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