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आदेश /O R D E R 

 

PER N.R.S. GANESAN, JUDICIAL MEMBER: 
 

   
  All the three appeals of the department are directed against the 

respective order of CIT(A) -1 for the Assessment Years 2008-09, 2009-10 

& 2010-11. Since common issue arises for consideration in all the 
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appeals, we heard the same together and disposing of the same by this 

common order. 

 
2. The only issue arises for consideration is with regard to expenses 

incurred by the assessee towards internet charges/ foreign travel while 

computing the deduction under Section 10A of the Act. Shri Shiva 

Srinivas, the learned department representative submitted that the 

Assessing Officer included the internet charges and foreign travel 

expenses incurred in foreign currency in the export turnover. The 

Assessing Officer after considering the explanation to Section 10A found 

that the expenses incurred in foreign currency towards internet charges / 

foreign travel has to be included in the export turnover. However, the 

same cannot form part of the total turnover. The CIT(A) by placing his 

reliance on the decision of the Special Bench of this Tribunal in Income-

tax Officer v M/s Sak Soft Ltd. (2009) 313 ITR 353 (Chennai Special 

Bench) found that the export turnover and the total turnover shall contain 

the same figure. Therefore, if the expenditure incurred by the assessee 

towards internet charges and foreign travel expenses was excluded from 

the total turnover, the same has also to be excluded from the export 

turnover also.  

 
3. According to the learned representative for the department, the 

department has already filed an appeal against the decision of the 

Tribunal in Sak Soft Ltd. Case mentioned supra and the same is pending. 
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Therefore, the CIT is not justified in following the decision of this Special 

Bench of this Tribunal.  

  
4. On the contrary, Shri Saroj Kumar Parida, the learned counsel for 

the assessee submitted that the expenditure incurred by the assessee 

towards internet charges and foreign travel expenses cannot be 

considered as turnover at all. It is an expenditure incurred by the 

assessee. Therefore, according to the learned counsel for the assessee, 

it cannot form part of either the export turnover or the total turnover. 

Furthermore, once the assessing officer excluded the internet charges 

and foreign travel expenses from the total turnover, the same has also to 

be excluded from the export turnover. According to the learned counsel, 

mere pendency of the appeal before the High Court against the order of 

this Tribunal in Sak Soft Ltd., cannot be a reason to take d a different 

view.  

 
5. We have considered the rival submissions on either side and also 

perused the material available on record. While computing the deduction 

under Section 10A, the total turnover and export turnover shall contain 

the same figure. If the internet charges / foreign travel incurred by the 

assessee in foreign currency has to be exclude from the total turnover, 

the same also needs to be excluded from the export turnover. Therefore, 

this Tribunal is of the considered opinion, that the CIT (A) has rightly 

directed the Assessing Officer to exclude the expenditure incurred by the 
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assessee towards internet charges / foreign travel in foreign currency 

both from the export turnover and total turnover. Therefore, this tribunal 

do not find any reason to interfere with the order of the CIT (A). 

Accordingly, the same is confirmed. 

 
6. In the result, all the three appeals filed by the department are 

dismissed.  

 

 
  Order pronounced on 23rd September, 2016 at Chennai. 
 

  Sd/-         Sd/-  

 (अ�ाहमपी.जॉज%)    (एन.आर.एस. गणेशन) 
(Abraham P. George)        (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member �या�यक सद�य/Judicial Member 

 

चे�नई/Chennai, 

7दनांक/Dated, the 23rd September, 2016. 
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