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3MEA /ORDER

PER N.R.S. GANESAN. JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of the
CIT(A) -11, Chennai dated 10.09.2015 and pertains to Assessment Year

2012-13.
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2. Shri T.Banusekar, the learned representative for the assessee
submitted that the assessee collected subscription for various
magazines. The period of subscription varies from one year, two years,
three years and ten years respectively. The subscriber on paying the
specified amount can become the subscriber for the period to which he
paid the amount. The assessee is following mercantile method of
accounting in respect of subscription are concerned. Therefore, the
amount received by the assessee from subscribers are treated as
advance towards subscription and the proportionate amount was credited
to sales by debiting the subscription advance amount. The subscription
received for the unexpired portion of the period reflected under the Head
‘income received in advance’ and it will be taken as income of the
assessee in the financial year in which it expires. This explanation of the
assessee was rejected by the CIT(A) on the ground that the assessee
has not submitted the working of income recognition out of the amount
received either before the assessing officer or before the CIT(A). Now,
the assessee has filed an application under Rule 29 of the Income Tax
Appellate Tribunal Rules. The prayer for admission of additional evidence
which contains working for recognition of income from the subscription.
Therefore, the learned representative for the assessee submitted that the

matter may be remitted back to the file of the Assessing Officer for
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reconsideration in the light of the terms and conditions between the

assessee and the subscribers.

3. On the contrary, Shri V.Nandakumar, the learned representative
for the department submitted that the subscription of the assessee for
various magazines varies from one month to ten years. The assessee
has not taken the entire amount as income of the assessee. Since the
assessee claims that only proportionate amount has to be taken as
income, it is for the assessee to file the necessary details with regard to
income recognition from the advance said to be received by the
assessee. In the absence of any details, the assessing officer has rightly
rejected the claim of the assssee and treated the entire amount received
by the assessee as income for the year under consideration. The CIT(A)

also has rightly confirmed the addition made by the assessing officer.

4. We have considered the rival submissions on either side and also
perused the material available on record. As rightly submitted by the
learned representative for the assessee and the learned representative
for the department, the CIT(A) confirmed the order of the assessing
officer on the ground that the assessee has not submitted the workings of
income recognition out of the so called advance subscription for the
magazine. Now the assessee has filed the working for income
recognition before this Tribunal. The assessee has also filed the terms

and conditions between the assessee and the subscribers. Therefore,
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this Tribunal is of the considered opinion that the matter needs to be
reconsidered by the assessing officer. The assessing officer shall
examine the terms and conditions / agreement between the assessee
and the subscribers and the working of income recognition from the so
called subscription received from the subscriber and thereafter, he has to

decide the matter.

5. Accordingly, the orders of the both the lower authorities are set
aside and the entire issue raised by the assessee is remitted back to the
file of the AO. The AO shall re-examine the matter as indicated above
and thereafter decide the same in accordance with law after giving a

reasonable opportunity to the assessee.

6. In the result, appeal of the assessee is Allowed for Statistical

Purposes.

Order pronounced on 23" September, 2016 at Chennai.
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