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AA/ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) — 9, Chennai dated

18.08.2016 and pertains to the assessment year 2010-11.
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2. Shri P. Rajasekaran, the Ld. representative for the assessee
submitted that the only issue arises for consideration is cash deposit
of ¥16,13,000/- with the Corporation Bank, Mount Road Branch.
According to the Ld. representative, the assessee sold a flat at
Chepauk for %18,55,000/- on 26.08.2009. However, the sale
consideration disclosed in the sale deed was %5,50,000/-. The
assessee has deposited the balance amount of 16,13,000/- in the
bank account. Referring to the order of this Tribunal in the case of
Shri R.Anantha Padmanaban v Income Tax Officer in ITA
No.10/Mds/2013, the Ld. representative submitted that the
consideration received by the assessee when compared to the
market value is very fair. The proximity between the date of sale
and the date on which the deposit was made in the bank all put
together, shows that the assessee has received in fact 16,13,000/.
In view of this decision of the co-ordinate bench of this Tribunal,
according to the Ld. representative, the addition made by the
Assessing Officer on the deposit made in the bank account cannot

be treated as unexplained income of the assessee.

3. On the contrary, Shri B. Sahadevan, the Ld. Departmental

Representative submitted that the purchaser of the property from
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the assessee, claims that he paid only %5,50,000/-. In fact, the
purchaser was examined by the Assessing Officer and the
purchaser has denied the claim of the assessee that he paid
%16,13,000/- over and above the sale consideration disclosed in the

sale deed.

4. On a query from the bench, whether the copies of the said
statement recorded from the purchaser was given to the assessee
and the opportunity was given to the assessee for cross
examination, the Ld. representative submitted that there was no
reference about furnishing the copies of the statement recorded
from the purchaser and having given an opportunity to the assessee
for cross examination of the purchaser in the assessment order.
The Ld. representative submitted that therefore an opportunity may

be given to the assessee for cross examination of the purchaser.

5. We have considered the rival submissions on either side and
perused the material available on record. The assessee claims that
the sale consideration disclosed in the sale deed was ¥5,50,000/-
and over and above he received a sum of ¥16,13,000/-. Therefore,

the total consideration comes to ¥21,63,000/-. Placing reliance on
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the order of this Tribunal in the case of Shri R. Ananda
Padmanaban (supra), the assessee claims that the deposit was
made on the date close to the date of execution of sale deed and
the assessee has no other source of income other than salary from
LIC. If that is so, what was the actual sale consideration paid by the
purchaser has to be examined. It is also to be examined the source
for paying %18,55,000/- to the assessee. When the Assessing
Officer accepted the statement of the purchaser that he paid only
%5,50,000/- to the assessee, she has taken no steps to counter
verify the statement made by the assessee that he received
%18,55,000/- from the purchaser. Therefore, this Tribunal is of the
considered opinion that the Assessing Officer ought to have
furnished the copy of the statement recorded from the purchaser
apart from examining the source of the assessee for making deposit
in the bank especially when the assessee claims that he has no

other source other than salary from LIC.

6. In view of the above, the orders of the lower authorities are
set aside and the entire issue of capital gain is remitted back to the
file of the Assessing Officer. The Assessing Officer shall

re-examine the matter afresh after furnishing the copy of the
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statement recorded from the purchaser and also providing an
opportunity to the assessee to cross examine the purchaser. The
Assessing Officer also bring on record, the source of the assessee
and the purchaser. Thereafter the Assessing Officer shall decide
the matter afresh in accordance with law after giving reasonable

opportunity to the assessee.

7. In the result, the appeal of the assessee is allowed for

statistical purpose.

Order pronounced on 31% January, 2017 at Chennai.
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